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NATIONAL ASSOCTATION OF
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BACKGRCUND

This case, before the Impartial Chairman for deci-
sion under Article XV of the July 21, 1973 National Agreement,
is a naticnal level grievance initiated by a December 2, 1974
leotter of President Rademacher to Seniox Assistant Postmaster
General Brown, reading in relevant part: - ' '

»

Ypursuant to the concluding paragraph of Article

. ¥V, Section 2, of the current National Agreer
ment, the undersigned hereby initiates as a
grievance at the national level the following
dispute as to the interpretation of Article '
XXXIV: ' :

"By unilaterally altering the size, shape and
arrangement of cases, the Employer has imposed

- additional work on letter carriers without
compensation, in violation of the first para-
graph of Article XXXIV, and, in effect, has
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-

changed the current and instituted new, work
measurement systems and work and time stand-

_ ards, which are not fair, reasonable and equi-
table, in violation of paragraph two of Article
XXXIV. .

- "Tpnasmuch as discussion has revealed that the
parties are in irreconcilable disagreement over
this question, and in view of the desirability
of early resolution of this dispute, please
consider this letter a request for arbitration

_within the meaning of the first paragraph of
Section 3, Article XV, of the National Agree-

“ment, and a certification of the aforesald case
for referral to arbitration at the earliest

- possible date within the meaning of the second

paragraph.”

Artiélé XXXIV of the 1973 National Agreement reads:

MARTICLE XXXIV
WORX AND/OR TIME STANDARDS

"“"The principle of a fair day's work for a fair
day's pay is recognized by all parties to this
Agreement. ' ' , -

"The Employer agrees that any work measurement
systems or time oxr work standards shall be
fair, reasonable and equitable. The Employer
agrees that the Union or Unions concerned
through qualified representatives will be kept
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.

informed during the making of time or work studies
which are to be used as a basis for changing cur-
rent or instituting new work measurement systems
"ot work or time standards. The Employer agrees
that the national President of the Union may desig-
nate a qualified representative who may enter
postal installations for purposes of observing the
making of time or work studies which are to be
used as the basis for changing current or institut-
ing new work measurement systems or work or time
standards. :

' Y“The Employer agrees that before changing any cur-
rent or instituting any new work measurement

systems or work or time standards, it will notify
the Union or Unions concerned as far in advance
as practicable. :

Pyithin a2 reasonable time not to exceed 10 days
after the receipt of such notice, representatives
of the Union or Unions and the Employer shall
meet for the purpose of resolving any differences
that may arise concerning such proposed work
measurement systems or work or time standards.

"if no agreement is reached within five days after
the meetings begin, the Employer may 1nst1tuLe or
change such systems or standards. "

"If'afuer 1eceipt of such notification is is neces~
sary for a determination by the Union oxr Unions

as to whether any of .the matters dealt with in
the notification are to be regarded by them as
being in vioclation of paragraph 2 above, the Union
or Unions shall, after reasonable notice to the
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1

Employer, be permitted through qualified repre-
sentatives to make time or work studies. If
such studies are not completed prior to the
Emplover's instituting the new or changed sys-
tem or standards, the studies may, mevertheless,"
be completed. There shall be.n¢ disruption of
operations or of the work of employees due to
the making of such studies. Upon request, the
Union representative shall be permitted to
examine relevant available technical informa-
tion necessary to complete the Union's study.

- The Employexr is to be kept 1nformed durlng the
making of such studies. _

"1f after 1n1t1at1ng a change the Union or Unions
concerned believe there is a violation of the
above second paragraph; it is expressly under--
stood that the mattexr is grlevakle.

, #;f'

+

The case initially was heard on February 4 and 5,
1975. Another hearing was held on March 11, 1975 following
application of the NALC for an interim award. Such an interim
awvard was issued on March 13, 1975, directing that (pending
issuance of a final Award) the Postal Service 'refrain from
applying the old standards in making route inspectioms, in -
any instance where the case has been remmodeled, elther for (1)
route evaluation, or (2) imposition of discipline.” By agree-
ment of the parties, their principal briefs thereafter were

filed as of March 28, 1975 and reply briefs as of April 14, 1975.
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The basic facts are not seriously in dispute.  For 4
many years prior to passage. of the Postal Reorganization Act
the casing of mail was performed by Letter Carriers under time
standards established by the Post Office Department. Casing
involves placing mail in delivery sequence by sorting it into
a case including a number of shelves, each of which is divided
into a number of individual separations. ‘Two types of mail
are cased: Yletter' size and ‘other'" size. Letter size is
placed directly in a separation designated for 1 or 2 separate
addresses (sometimes 3) and ultimately withdrawn from the case
in delivery sequence for placement in trays or strapping in
bundles. Other than letter size mail is prepared for delivery
in a two-step procedure which requires a significantly greater
amount of time per plece ' - , |

Over many years, since at least 1932, the standard 5
case utilized by Carriers in the casing of mall included 7
tiers of shelves, with a 5" separation between shelves and 40
_ one-inch separations per shelf, although some 6-tiered cases
. with larger shelves also were in use at some locations. A
new Methods Handbook, Series M-41 (herein called the new M-41),
was issued as of June 14, 1974 to become effective -September 1,
1974, Section 221.2 of the new M-41 states:

‘ . M221.2 Arrangement of Separations
The standard city carrier case normally has 7
shelves with 40 one-inch separations in each,
foxr a total of 280. The dividers are remov-
able so that wider separations can be made for
flat mail and for customers receiving larger
volume. The basic case may be further modified
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by adding wings, similar to the basic case, to
provide for an even greater volume of paper
and Flat mail or for a great number of separa-
rions for letter-size mail. Modified cases
with six shelves may be used where local man-

avement requires.'

(Underscqiing added.)

'

The new M-41 also included the following in Section 6

"121 OFFICE DUTIES
YW191.1 Time Allowances o - : - _ -

.11 Route or case all classes of mail iIn se-
quence of delivery along one or more, established
voutes (see exhibit 1-2 for maximum time allow-
smces). The accurate and speedy routing of mail
is one of the most important duties of a carrier;
vou must be proficient at this task.

.12 Time standards for carrier office work (see
exhibit 1-1) represent the minimum acceptable
performance standards.
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131921.2 Case Duties

.21 Rearrange and relabel cases as required by
route adjustments and changes in delivery.

99 Obtain mail and prepare it in sequence for
efficient delivery by yourself or a replace-
ment along an established route.

.23 Prepare and separate all classes of mail
to be carried by truck te relay boxes along

voute for subsequent delivery.

.24 Check cases, vehicle, and equipment to make
certain that no mail has been left behind, or

fallen into or behind cases, under - shelves, ete.”

‘_(Uhdefscoring added.)

'..

Insofar as here relevant the time standards for
Carrier office work (noted in Section 121.12 above) provide:

Mg£fice time.2llowance shall be determined as

follows:

Form 1838 Pieces per minite
Line No. Work Function 1-Trip 2-Trip 3-Trip
1 - Routing letter- 18 18 19

size mail : S
2 . Routing all other 8 8 g"

size mail

]
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Prior to the effective date of the new M-41 the
definition of "letter-size mail" appeared as follows in the
0ld M-39 Handbook:

.42 Using Work Sheet

The following instructions cover the use of
the work sheet: :

a. Letter 8ize Ordinary Letters, Cards and
Circulars. Includes all letter-size-pieces
of 5 inches or less in width which can be
cased into the letter separations. Includes
misthrows of all classes and types of mail,
Does not include newspapers, rolls. smail
parcels, flats, or magazines even though they
‘may be cased with lciiter mail. For mounted
routes only, do not include mailings d351c—
nated for tnlrd bundle delivery." :

(Underscoring added.)

In Section 222.41 of the new M-41 Handbook the defi-
nition of "letter-size mail'" was changed to read:
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".41 Letter Size--Columm 1

411 Letter size (ordinary letters, cards,
and circulars) includes all maill that can
be cased into the letter separations with-
out bendine or folding--as well as mis-
throws of all classes and types of mail.

It doeés not include newspapers, rolls, small
parcels, flats, magazines, or catalogs even
though they are intended for casing with
letter mail." '

" (Underscoring added.)

-

As already noted, the new M-41 Handbock also imcluded
in Section 221.2 a qualifying sentence (in respect to the
standard 7-shelf case) indicating-that '"Modified cases with
six shelves may be used where local management requires.'

The full significance of these new provisions in the
M-41 Handbook did not become fully apparent until issuance of
the Postal Service Methods Improvement Plan and Standaxd Oper-
ating Procedures (herein called MIP) as of October 11, 1974.
Primarily intended for internal Management guidance throughout
the Postal Service, this included the following introductory
paragraphs:

10

11
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"Wethod Improvement Plan

"1 Introduction

A.

Backeround

v

The USPS had been developing éngineered'work

standards as part of a system TO establish fair
and equitable eight hour roules. Thase new
work standards are part of a completely new
system called the Letrter Carrier Route Evalua-
tion System (LCRES) and are based on specific
oporating methods. In order for the work
standards to apply, your unit must be using

the specific standard operating procedures on
which these new work standards are based.

(Underscoring added.)

r’, -

Purpose . L
To prepare for the implementing of new stand-
ards for letter carriers, a method improvement
plan (MIP) has been prepared. The plan details
operating procedures and individual work methods
which will be the basis for the improvement ef-
fort in every unit in the nation. -There 1s mno
attempt to describe a2ll current work practices
as they are not all cost effective. Thase
wmethods and procedures are flexible enough to
fit any area and delivery uanit served. They
must be installed now.
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Managzement Duties and Responsibilities
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The methods improvement plan is not intended to

cover your duties and responsibilities in detail,

they are covered in the Management of Delivery
Services, Methods Handbook M-39. Its major pux-
pose is to assure that you know what is expected
where methods and procedures are concerned. . You’
have the responsibility to implement these methods.

When the use of one of the optional methods or

" procedures is necessary due to local conditions,

you select the one providing the most effective
operation in your unit. Options are listed in
order of their effectiveness, consider them in

the priority of their l1isting. Some require ap-
proval of your sectional Center Manager due to
their importence to the overall system. Approval
is to be sought through the usual chain of command.
Coordinaticn of delivexry functions with mall pro-
cessing is extremely important and a delicate
balance of procedures and volumes of mall pro-
cessed can optimize effectiveness in both delivery
and distribution functions. Service standards
must be given full consideration. It will be
necessary to coordinate delivery funcitions with
mail processing more closely than at present.

Some rearrangement of the workroom floor may be
also involved but this is not the major element

of this effort. Whatever it takes to improve the
methods of operation in youxr unit will be your
responsibility to determine and youxr responsibility
to implement; just make certain your unit is fol-
lowing the methods described." :
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Section II-D—B—azéf MIP included the following:

"Carrier case, Item 124, is the basic letter
case for use on all letter carrier routes,.
Wing cases, Item 143 and 144 may be used for
letters only under conditions described be-
low, and only when a two bundle system is
used. This system is described in detail in
the Standard Operating FProcedures section of
MIP. Letter cases should be converted to
provide 6" space between shelves, six shelves
per each Item 124 case ... "

On January 10, 1975 USPS National Headquarters issuved

field instructions for modification of carrier cases from 7- to
6-shelves. This included the following introductory paragraphs:

"Introduction - , e

This bulletin provides instructions for the
modification of carricr cases from a seven
shelf case to a six shelf case. This affects
the basic #124, #144 cases and the #143 wing
" ecases. There are two designs for steel and
one design for wood. The procedures that fol-
- low will cover all designs. However, because
of the simplicity of the change and the vari-
ance in some desien aspects, the actual method
~of making the change is optional. Several of

12
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these methods are-noted in the following steps.
Also, since the number of cases to be changed
vary widely from one or two To possibly two or
three  hundred in different offiges, the method,
tools, jigs and materials are as required and
cover all conditions. -

"I+ is not the intent that a 1erash' prosram be
initiated to accomplish this modification. The
change over should be achieved in an orderly

fashion to meet local situations and as diracted
by Regional andf/or District offices. Wnere the
ipalemented, the
C

meihods improvement program 1s Imp .
1om

District Mamacer will supply the instalis
head with a copy of this postal eguipmeat modi-
fication ordar.” '
P |
Even before issuance of these specific instructions 14

for modification of the standard cases, many Post Offices
throughout the country had undertaken such modifications through
various improvisations. In many instances such local modifica-
+ions resulted in variations in the amount of shelf space, nol

only from case to case but also within individual cases. In
between shelves varied

Little Rock, Arkansas, the difference
from 5-5/8" to 6-1/4", whereas in Phoenizx, Arizona, the range

was from 4-11/16" to 7-3/4".

As to both steel and wood cases, the January 10, 1375 15
directive indicated that the remodeling of the cases should be '

undertaken in such way as ''to give equal spaces to the six-
shelves." Nonetheless, 1t appears that there are variations
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in overall case size (from the bottom of the bottom shelf to
the top of the top shelf) and that there even may be such
variations from one side of a given case to the other side.
Under these circumstances a certain tolerance must be allowed
in approximating 6-inch separations in each shelf of the
modified cases. '

Arnual route insvections, designed to determine the
amount of work on each route, are conducted with a view towvard
adjusting the route to cight hours of work. In accomplishing
the inspection, the office time of each carrier is determined
on the basis of either (a) actual time utilized for each func-
tion, or (b) a meximum allowable time for each functiom. The
results are set forth on a Form 1838 for each-inspection. The
maximum allowable time (or standard) for casing mail includes
two components: one for letter-size mail, and the other for
other than letter-size mail. As noted above, the mawimum
allcwabie time for casing letter-size mail is 18 pieces per
minute, and for casing other thanletter-size mail is 8 pieces
per winute. The present case was precipitated when the Fostal
Service began using the new definition of letter-size mall for
annual inspection purposes and alsc began to change cases Ixom
7 to 6 shelves in many locations late in 1974,

THE 1SSUES

Although the parties' statements of the issues now
ripe for decision differ somewhat, it appears that three basic
questions must be settled in this case: '

~
a
-

1

16

17
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Whether the program for modifying cases from 7
‘to 6 shelves violated Articles XXXIV and V of the 1073
National Agreement.

Whether the Postal Service violated Articles
XXXIV and V by redefining letter-size mail in the neW'M-41
Hand: \uu N

Whether continued application of the pre- ealstlnw
18-and-8 standards to the casing of ma2il, using the new def
tion of letter-size maill, was proper in VLeU cf Article XXLiV

of the 1973 Kational Agreement.

CON? ENTIONS

Ba51Cd11y, the WALC ho ds that the (a) chanclng of
the stendard case from 7-tler to 6,
new definition of
combination
Since the new

and (b) application of the
Yindcpeadently and in

in the pacc of Carrier
definition of letter-size mail has been
utilized widely by the Postal Service in making route inspec-—
and some disciplinary actions have bzen
based upon findings of failure to meet the new standards,
RALC sees clear violation of Article XXXIV in the failure of
the Postal Sexrvice to follow the procedure set forth therein.

lei: ter-51ze mall
"speed up"

constituted a

tions and adjustments,

The NALC urges that the new definition of letter-size
mail compels Carriers to case pieces which range from 5" up to

as much as 6% in width at a rate of 18 per minute rather than

18

19

20

21

22
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the previously applicable figure of 8 per minute. Applica-
tion of the new definition must vary from case to case, and
even from shelf to shelf in given cases because of variations
in the height and width of the slots which have resulted from
the conversion of 7-tier cases to 6-tier cases. The lack of
a clear and easily applicable definition of letter-size mail,
according to the NALC, also increases the difficulty of count-
ing mail when a route evaluation is being wade. The increased
time required for counting, without any increase In the applic-
able standard, amounts to a speed-up, in the NALC analysis.

The NALC also asserts that the new bend and fold 23
test regulres placing larger amounts of mail into the case by.
inclusion of pileces up to 6% wide. At the Same time, the
change in case configuration eliminates 40 separations pexr case
and so reguires the inclusion of a greater number of destina-
tions or addresses within the scparations Whilc one Postal
Service witness at the hearing indicated that dlfflculty in’
applying the "bend and fold" test could be reduced if all
doubiful picces were mzasured vertically against the narrowest
shell of each case, the WALC stvesses that this possibility never
was announced by the Pestal Service. Moreover, the NALC urges
that application of such a test would create Inequalities. among
the Carriers in view of the diffcrences in dimensions of various
cases and of shelves therein. '

The Union interpretation of Article XXXIV, for present 24
_purposes, initially emphasizaes the assertion Tthat this Article

constitutes an agreement that work measureowent systems and work
and time standards in effect at the time the contract was nego-
tiated waere deemzd mutually to be "fair, reasopable and equit-

able.V Thus, in the Union vicw, any new or changed standards
will meet the test of "fair, reasonable and equitable" only "if
they do not speed up the pace" or increase the effort required

of Carviers at the time the contract was executed. )
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2. Postal Service

The Postal Service emphasizes that the 18-and-8 25
standard initially was established in 1922 and remained un-
changed over the years ecven though there were changes in
design and configuration of the cases, including both 6-tier
and 7-tler cases. Up until 19564 the practical defimition of
"etter-size’ mail amounted to whatever would fit in the
lettor separation in a given case based on the vertical meas-
ure. In 1959, the M-18 Handbook described letter-size mail
as those ''pieces which can be cased into the letter separa-
tions without folding."  Finally, in 1964 the definition of
letter-size mail was modified to state that pieces of 5" ox
less in width which can be cased into letter separations would
constitute letter-size mail.

. The Postal Service asserts, moreover, that the change 26
in case configuration snd the new_ﬁefinition'of'lctter-aize '
mail both weré effectuated “through the issuance of the new

M-41 Handbeck."  Woting that thz NALC has contiaued to assertl
thrcughout this procceding that the chaonge in case configura-
tion vioclated Articles X¥YXIV and V, the Postal Service stresses
that such zction clearly represents the exercise 0f a lManage-
“ment function under Article IIT of the 1973 National Agreement
to determine the methods, means and persomnel by which opera-
tions are to be conducted.?  The Postal Service also stresses
that the naw definition of letter-size mail, in itself, could
not constitute a change in work standard. Indeed, it claims
that theve was no recal change in definition but only a change

in "the manner in vhich the definitlion of letter-size mail has
been stated.?  Thus it urges that the maximum height of letter-
size mail always, in fact, has been equal to the vertical
measure of the shelves in carrier cases. Prior to the first
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publication of a definition in 19539, the vertical measure neces-
sarily was utilized in implementing the 18-and~8 standard. It
was oaly because problems arose in applying the 1959 definition
that a new definition was adopted in 1964 with the specific 5"
test. According to the Postal Service, moreover, the concept
Meemained comstant as the heipht of letter-size mail continued
to be ticd to the vertical measure of the shelf."  Accordingly,
it suggests that the new 1974 delinition simply continues to
apply this basic concept. Conceding that use of the new
definition, with the changed case configuration, will mean that
more picces are cased as lettews, the Service noncetheless
characterizes this as simply a redistribution of work within .
existing time standards. : ' '
One NALC witnmess testified that approximately 90 27
picces of mail were cased as letter-size in a 6-tier case,
urder the new definition, which formarly would have bean cased
as "other size' mall. The Postal Service deals with this
testimony as follows: e :

* ) i

“These 90 lettexs, going into a case with 240
separations, and perhaps 400 delivaries is,
according to the NALG, going to jam the case,
filling each separation to capacity, making
insertion of each picte substantially more
difficvlt. How this jamming of the case will
occur when the additicnal pleces add, on an
averagze, only one letter per foux deliveries,
was not explained by the Union. Cleaxly, the
specter of a case bursting at the seams I8 no
more than a fignent of the NALL's imagination.
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"Interestingly, the NALC, while asserting that
+he case will be jammed as a result of the
modification, does mot consider it 'eritical’
that the wing case is avallable to relieve
such a situation. The Methods Improvement Plan
and Standard Operating Procedure calls for the
use of the wing case under circumstances in
which either the number of deliveries ox the
volume of mail might have a tendency to cause
crowding. The wing case affords many extra
separations should they be required, thus, the
possible problems caused by a crowded case are
avoided by adding additional separaticns in a
wing case." : :

- ~.

-

: Since the NALC claims viclations of Article V, as _ 28
woll as Article XXXIV, the Postal Seyvice emphasizes, finally,
that drafis of the new M-41 Handbook ware presented to the
NALC for its review and discussion. Indeed the draft M-41
which was discussed on November 1, 1973 included the n'etr
definition of letter-size mnil. The Section including this
definition was discussed by the parties and a change made at
the request of the NALC. re drafts of the mew M-41 also
noted the possibility that "modified” cases with 6 tiers might
be used “where local management requires.” 1t was not until
a meeting on June 25, 1974 (after the new ¥M-41 llandbeok had
been prepared for final transmittal) that the NALC expressecd
its concern about the impact of the new definition.
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FINDINGS

At various stages in this case the NALC has suggested 29
that the adoption of the new definition of "letter-size' mail,
and the initiation of a national program for modifying cases
constitrute unilateral actions in violatlon of Article V of the
1973 National Agreement, reading: '

"ARTICLE V--PROHIBITION OF UNILATERAL ACTION

"The Employer will nol take any actionge affcet-
ing wages, hours and other terms and. conditicns
of employment as defined in Section 8(d) of the
Kational Labor Relations Act which violate the
terms of this Agreement or are otherwise incon-
sistent with its obligations under law.”

0 R

'

This prcvisicn necessarily must be read in light of 30
Article ITI--Memagement Rights, as well as other relevanul pro-
visions of the Hational Agrecment. Article I1II-D recognizes
the Employer's exclusive right, subject to the provisions o
the Rational Agrecement (and applicable laws and regulations):
Yo determine the methods, means, and personuel by which ...
operations are to be conducted."”  Such MMunagement authority
obviously would include (1) determination of the size and con-
figuration of the standard carriecy ' case, and (2) determination
of the methods by which mail would be sorted into such cases.
The NALC points to no provision of the National Agreement which
the change in case configuration and definition of letter-size
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mail could be said to violate (within the meaning of Article V)
except for Article XEAIV. And on its face, Article XX{IV
seems to contemplate that work standards may be changed, par-
ticularly where changed conditions occar or new operating
methods are adopted. ' '

Insofar as Article %TX--Handbooks and Manuals, might 31
have been applicable to the development of the new M-41 Hand-
book, morecover, this provision expressiy recognizes that

changes in existing handbocks may be made Ythat are not in-

consistent with this hereament and that are falr, reasonable,
and equitable.” Finally, there is 1o suggestion here of &y

“failure to observe the procedural requirements of Article XIX.

When (1) the Postal gervice launched-its program to 32

£+ the standerd case from 7 tiers to 6, and when (2) it
adopted a new definition of " erter-size' mail in the now M-41
o

(>3
=vefore, these sepaxrate 2 fione--standing alone--

" ’

et

y

S _ | 33

The real problem ia thez.present case however
i 3 >

b

whether the Postal Service complied with Article V and Article
¥XYIV when it changed the standard case configuration from 7-
chelf to 6, and used a new definition of "letter-size wmail,"
while nonetheless continuing to apply the old 18-and-8 wozk

ry actions. In judging the propricty of this action,

randard for purposes of annual inspections, route evaluatiecns,
linar n
t is appropriate to make clear first that the figures 118-and-8,"

[ag
&

i

standing alone, are meaningless. They become importsnt, as
part of work ox time grandards, only insofar as they velate to
some defined set of conditions. It is obvious that the

£t et e o et
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definition of "letter-size' mail, and the physical conditions
under which it must be cased (i.e., the dirmensions and con-
figuration of the case) thus are crltlcal elements on which
the standards rﬂsL

Both as initially adopted in 1971 and as renegotiated
effective July 21, 1973, Article XXXIV expressly states: "'The
Employer agrees Lhat before changing any current ... work or
time standards, it will notify Lhc Unlon or Unions concerned
as far in advance as practicable.” Once such notice is given,
the detailed proc*ﬂur al steps .of A“tlcle RJVTV then must be
followed until final resolution of any issue as to whether new
or chenged work or tiie standards are “iaLl reasonable and
equitable’ within the meaning of the second paragraph of Article
XXXV, ‘

The Postal Service did nc“-*oTIO" thzse procedures
because of a belief that there was-no changfe in any ’CL*rent
... work or Cime stanqavdv Thus it contends that the now
definition of "lette "mail simply constitutes a continua-
tion of the conpeptwﬁin ially adopted in 1922--that the height
of letter-size mail was "tied to the vertical measure of the
shelves.”

-
™

This argumant overlooks the fact that thc meaning and.
application of Article XXXIV must be determined as of the time
it was adopted in Jui; of 1971, At that time the standard
case consisted of 7 shelves, or tiers, and the definition of
letter-size waill was specifically limited to pieccs which were
5" or less in width, When the Postal Service undertook to

ncerease substantially the width ol latter-size mall and to
reduce the number ol possible separations in the standard case
from 280 to 240, it changed two essential elements upon which -

34

35
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the "18-and-8" standard rested vhen Article XXXIV was adopted
by the parties. Thus it neccessarily changed an existing
standard wvhen it began to use a 51gn1;1cant1v new definition
of "letter-size" mail without following thc pfocadures in
Article 2XTV.

The facts that the 18-and-8 standard initially was
developed in 1922 without benefit of a precise definition of
"letter-size' mail, and was applied loosely thereafier to.
both 7- and 6-tier cases (with and without -wing cascs) Thu
ave irrelevant for purposes of applying Article XENIV in 1871
and thereafier. Other evidence in this record conclusively

lusion. The Methods Improvement Program

supporits this conc i

launched by the Postal Service officially carly in 1975, in
iteelf leaves no doubt that the Postal Service was engaged in
devclop'ng engineerad standards for application to the Letrer
Carriers' work. The Introduction-to the MIP stated: 'These
new work standards are part of a completely now system called
the Lettaer Carrier Roure Evaluation Sjeb-m (LCRES) and ars
based on sp831¢1c opzralting methods.”  The MIP datalls opevat-
ing procedures and iadividual work methods and directs that
letter casas should be converied to provide a 5" space between
shelves (v i*h ¢ shelves per each Tiem 124 case an4 describes

the two bundle system as "the basic casing system used with

the new work stanaalcs." On the face of these statemponts in
the ¥IP, there should be no serious question that Article XXXIV
is applicable here, znd should have been followed by the Fostal
‘Service. Lo : ’ '

37




2% . - . BB-NAT-3233

REMEDIAL ACTION

- 1., Compliance with Article XXXIV

*

Under the second paragraph of Article XXXIV the 338
NALC must be keptr informed "during the making of time or work
studies" which are to be used as a basis for changing current
work or time standards applicable to City Carricrs. This
paragraph also contemplates that the NALC President can desig-
nate a representative to observe "rhe making of time or work
studies" which may be used as the basis forx changcing current
worlc or timz standards. Since new or c%“ﬂﬁra wc"k or tims
sterdards now are required.for the ing of maill vwhen the

n Cur
new definiticon of "letter-size' mail is utilized, any suct
standards properl3 may be c”"elopeo cnly on the Dasis of care-
{ful studies made under ;epresanLahlve conditions. '
XLV, 3°

In rcmedy“aw the failuf e to ohserve Article XYL
tbeTefor:, the essential first step is to direct the comple-
ion of adegvate work or time studies, under fairly repre-
sentative conditions, with full opportunity for an NALC ob-

server to be preve;L. Once such careful studics have been
camplated, and new or.changed work standards tberhhf*‘“ have
been developed by the Postal Service, then the subsequent
proachhhl steps specified in the last five paragx -aphs of
Article XTIV will be applicable and (absent agrcement of the
parties upon some other procedure) must be followed until ail
jgsues with respect to the propriety of any new or changed

standards are resolved.
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2. Pending Full Compliance With
Article X¥XIV There Are No
Enforceable Work Standards

3

Dntil the procedural requirements. of Article XXAIV

have baen observed faithfully by the Postal Service, it neces-

sarily follows that there can be no valid or enforceable work
or time stzmdards for casing mail using the nevw definition of

Yietter-size" mail. Even iF, for conveniznce, the old 18-and-
8 standards were to be used as a rough guide For casing of wail
during route inspections, nonetheless these out-moded standards
¢ any proper basis for chunging an existing roule

-t

canmnct provide z

v for imposzition of discipliae because of alldged inadequale
performance. The Award herein thus will prohlibit any such
applications of the old "18-and-8" standards.

[ -

é
i

[#54

Once adequate studies have been comnleted unde:
e I
T s £

' —
second patagraph of Article YXRIV, and the steps speclt.
the third and fourth paragraphs have been completad, then any

5 developed by the Postal Service may
od as contomploted in the Fifth paragraph (1f the
[

e

i

1
parties havs not otherwi reached asreement).  When meow or
changed standards are installed in this monner; they will be-
come effective for purposes of iunspectionms and route svaluation,
[

subject ks
graphs of Article XXXIV.

3. Status of the Interim Award

'Thevrﬁréh 13,'1975 Iﬂterim.kward hoerain directed the

Postal Service to refrain from. zpplying the old standards for
purposes of route cvaluation or application of discipline In

o Further review as contemplated in the last Two para-

%40
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ny instance where the case had been remodeled from 7- to 6~
tior pending issumnce of the final Award in this case. Upon
issuance of the present Awsxrd, the March 13, 1975 Interim
Award Lecomes inoperative. '

In view of the analysis already set forth in thls : 43
Opinion, there is no need here to sct forth detailed reasons
for iscuance of the Interim Award. Since the Postal Service

(1) denied that Article XNXIV was applicable, (2) was proceed-
ing with a nation-wide program to convert substauntially all
7-tici- cases to 6 tiers, and (3) was evaluating routes and
imposing discipline on the basis of the plai nly inapplicable
old staeniZards, the 1mpart¢ al Chairman deemed 1L essential to
avoid undue hardship aud a torrent of grievences, all essen-
tially protesting the cleay failure to cobsexve ALLLCL“ XhKLV

5
2

o

gaver, that the wranting 44
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b L} widespread resorit to s ch an un dSL&1
=dy. The present case thus constitutes no prece-
denit foun invonlng such Temedy in future cases invelving dif-
ferent circunstances.
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One special problem which zrose uadgr the Interim &5
Award should be moted. On April 28, 1974 the NALC filed a
Motion to Enforce the Interim Award in several locations in
Florida, where cases had been converted from 7-tier to C-tier
by Yecompression.™ {Conmpression was accompliqhed by instruc-
ting Carriers to compress their delivery stops into 6 rows of
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a 7-tier case, leaving one shelf wused.)  Thereafter inspec-
tion counts were conducted in these locations and Carriers
counseled for failure to mezt the c¢ld 18-and-8 standards.
Discipline allegedly was imposad in one case. Complaining-
that the Postal Service (1) had refused to rescind the counts
and inspecticﬁq, (2) to remove the discipline, or (3) to can-

ccel & routa Inspoctions at the involved stations, the
RALG 1eqrbs ted an order that the Postal Service shoy cause why
a sunplemental order should not iSJUC, declaring that the
ir It

"ecompression” of cases coastituted a "remodeling' within the
meaning of the Interim Award, and dﬁroctin” the Postal Service
to rescind 21l counts and inspections madé at these etations
afzer March 13. Oa May. 5 the Postal Scrvice replied, recuest-
ins that the return date for the show cause ch"“ be no earlier
than May Lo and stating that it had postponed all route, in-
spectlons in the invoived locations unizil fulthcr notice. - The
moariial Chairmen granted the vequrst for the May 16, 19
return date. As oI iay 16 the PosLdl 5LerLC 1.ﬁDonde tqa
there had been ne remodaling of aty-of the cases in question,
numbor of scparations to be uséd had been re-
the Postal Servico mezanwhile had postponed all

- 12 a2t these locations, there was no eppavent
need for anr special actiom by the Imna"* al Chairman dn regard

bt ¢

to tho NALLC ¥otion to Enforce. Now, moreover, any substantive
issuas suggasted by the Motion to En;orcn the Inucr m Award are
settled by the present Decision.

A final word. As a special romedy ox sanction, the
& overtime pay for all affected Carviers (whose
routes may have beon adjusted), based on the difference between
the times determined, For casiag meil, under the old 18-and-8
standards and any new standsrds wailch ultimately may be devel-
oped under n’thl XTV. It is dubious that any such broad

i
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remedv could be appliced ancurately as a plactlcal matter. In
any event there is no demonsirated need for such a remﬁdy,
since any Carrier who actually was vequired to work overtime
because of a route adjustment presumably has been paid for
such overtime hours. ; '

¥

- ' ATARD

. 1. The nation-wide program to modlLv the standard = 47
case from 7 to 6 shelves, standing alene, did not VLOthb '

.\v-v\—

oluubr hTthle V or Arvticlie XXXIV.

-

9. The inclusion of a new definition of "lat“e"- _ 48
size'" mail in the new M-41 Handbook, standing alone, did not '
viglara pithar Article V or Arzticle FEXNIV. '

3. S8ubstitution of the xicyw definition of lettex- ' 49

d, was in v*olablon of Articles V and ¥XY1Y,
—F

since it comstituted the application ol new work standawds
without observing the procedural veguivements of that Artic clie.

size mall For the prior delinition, nhLLh was part of the old
™

4. The Postal Service promptly sb 11 PTOCECn to 50
conply with Article XXUIV in the mauner specified in the.
present Opinion. -

5. Pending full compliavece with the procedural re- . 51
quiroments of Article XXXIV, the Postal Service hereaftar:
shall not use rthe now definition of "letter-size' maill as part
of establishad work standards, for purposes of route: adgustments
or the application of disci Pllﬂ&. : '
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6. Any route adjustments, disciplinary actions, or
oLLLJ sctions prejudicial to the rights of individual Carriers
which were based upon use of the now definition of letter-size

mail as part of the old 18-amnd- 8 work standards, are invalid
only to the extent based upon suc h improper application of the

efinition. Any route adgu ment made on the basis cf an
improner use of the new d=finition of letter-size mail (in
nlying the old 13-and-3 standards) shall bz recorsi’ered
promptly upon the basis of the old "etter-size' definiti
or upon the basis of new standards developed in the mamner
outlined in this Opinion. o

b 6
T
i_l
Q
i

7. Any issues which may arise as to’ the application
of Parasraphs 5 and §& of this Award Lo individual Carriers
¢hall be processed through the sricvance procetiure estanlished
mnder Article XV of the National Agreemant.
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