
,

LJaOR RELATIONS

~ UNITED STjjTESIfiliI POSTjjL SERVICE

Mr. Vincent R. Sombrotto
President
National Association of Letter

Carriers, AFL-CIO
100 Indiana Avenue, NW
Washington DC 20001-2197

Dear Mr. Sombrotto:

M-01329

RECEIVED
MAY 1 8 1998

CO"lRACT ADMlMtSTRriTl'JN UIMT
N.A.LC. WASHINGTON, D.C.

Re: A94N-4A-C 98054688
CLASS ACTION
MASSAPEQUA PARK NY 11762-9998

On April 1, 1998, I met with your representative to discuss the above-referenced
grievance at the fourth step of our contractual grievance procedure.

During our discussion, we mutually agreed that no national interpretive issue is fairly
presented in this case.

There is no dispute between the parties at the nationalleveJ as to the application of the
ELM Chapter 513.421.

Accordingly, we mutually agreed to remand this case to the parties at Step 3 for further
processing, with the following understanding:

The employee in question will be compensated for all hours worked and for the hours of
approved Sick Leave for the week in question.

Please sign and return the enclosed copy of this decision as your acknowledgment to
remand this case.

Time limits were extended by mutual consent.

Sincerely,

Ichard A. Murmer
Labor Relations Sped list
Grievance and Arbitration

475 L'ENFANT PlAZA SW

WASHINGTON DC 20260·4100

cent R. Sam
President
National Association of Letter

Carriers, AFL-CIO

Date: ~/~ /2£



DATE: 3/1ti/~8

National Association 01 leller Carriers
APPEAL TO STEP 4

(AFL·CIC) M-01329

fortSr
TO' SENIOR ASSISTANT POSTMASTER GENERAL

EMPLOYEE AND LABOR RELATIONS

UNITED STATES POSTAL SERVICE

WASHINGTON. D.C 20260

FROM NATIONAL BUSINESS AGENT

Al Ferranto
347 W. 41st Street
Suite 102
New York NY 10036

CARRIER REGIONAL NO GRIEVANT (OR CLASS)
A94N4AC98054688 Class Action
GTB No. 21916

POST OFFICE
MassapequA Park NY 11762
Branch No.: B8016

DEAR SIR: SINCE 0 NALC 0 USPS BELlEVE(S} THIS CASE INVOLVES AN INTERPRETIVE ISSUE UNDER THE NATIONAL AGREEMENT (OR

SOME SUPPLEMENT THERETO OF GENERAL APPLICATION). I AM APPEALING THE ABOVE-CAPTIONED CASE TO STEP 4 OF THE

GRIEVANCE PROCEDURE. PURSUANT TO ARTICLE XV. SECTION 2. OF THE NATIONAL AGREEMENT

DATE STEP 3 DENIAL RECEIVED

STEP 3 DECiSION RENDERED BY

VIOLATION INCLUDING BUT NOT LIMITED TO'

3/6/98

.:John Cavallo

Articles 10, 19 and 41.

CORRECTIVE ACTION REQUESTED: Cease and desist violation of the above.
Pay carrier, John Smith, 12 hours sick leave he is entitled to for
12/6 through 12/7 and as a result, change his last 12 hours he worked on
12/11 and 12/12 to the overtime rate of time and one half.

DESIGNATED NALC REPRESENTATIVE AT STEP 4:

CC: REGIONAL DIRECTOR FOR ELR

NATIONAL OFFICER. NAlC

BRANCH PRESIDENT, NAlC

CAU.

SINCERELY YOURS,

~
(- . ~, ! __ I Jk

I (';IIV :l lIJ b 1)
TIONAt BUSINESS GENT

RECEIVED

~I8.

: '

, i

'. !

GRIEV·10 (REV. 1979)

NATIONAL OFFICE COPY CONff.i~:ti lItMThlISTRAlIDN UNIT .
N.A.LG. WASHINGTOtr, D.C. /'



M-01329

MANAGER, HUMAN RESOURCES
NEW YORK METRO AREA

Ii!1J UNfTEDSfIJTES
POSTIJLSERVICE

March 6, 1998

Mr. Alan C. Ferranto
National Business Agent, NY Metro Region
National Association of Letter Carriers
347 West 41st Street, Suite 102
New York NY 10036-6903

Dear Mr. Ferranto:

A94H-4A-C 98054688 DIST 117
02/23/98 88016
ClASS ACTION

MASSAPEQUA PARK NY 11762-9998

I met with Dom Prestano today to discuss the above-captioned case at Step Three of the
grievance-arbitration procedure. The Union alleges that Management violated the National
Agreement, the ELM, and a Step 4 decision. The PTFS employee's SL was approved for SIS.
The employee worked every other day of the week. If the PTF worked the first days of the
week and was sick on the last days of the week, Management would be correct in not paying
for the SL once the grievant reached forty hours. But, since the sick days were the first two of
the week, and since the absences were approved, Management must pay leave even if
overtime results.

The Union requests that the SL be approved and the last twelve hours worked by the grievant
in the week in question be changed to overtime.

After full discussion and consideration of all facts and other evidence of record in this case it is
determined that the grievance is denied. PTFS employees are not to receive combinations of
paid leave and work hours that exceed forty for a week. Whether the leave days are the first or
last days of the week has not been shown to matter.

This griev~nce does not, in my judgment, involve any interpretive issue(s) pertaining to the
National Agreement or any supplement thereto which may be of general application. Unless
the Union believes otherwise, it appeal this decision directly to arbitration at the
Grievance/Arbitration Processing Center within twenty-one days after receipt of this decision.

(2!J1
nCavallo

abor Relations Specialist

380 W 33RD STREET ROOM 4532
NEW YORK NY 10199-9001
(212) 273-3819
FAX: (212) 273-3915

98054688



M-01329

MANAGER, HUMAN RES.OURCES
NEW YORK METRO AREA

d UNfTEDSfATES
POSTlJLSERVlCE

March 6, 1998

Mr. Alan C. Ferranto
National Busint~ss Agent. NY Metro Region
National Association of Letter Carriers
347 West 41 st Street, Suite 102
New York NY 10036-6903

A94N-4A-C 98054688 DIST 117
02/23/98 88016
CLASS ACTION
MASSAPEQUA PARK NY 11762-9998

Dear Mr. Ferranto:

I met with Dom Prestano today to discuss the above-captioned case at Step Three of the
grievance-arbitration procedure. The Union alleges that Management violated the National
Agreement, the ELM, and a Step 4 decision. The PTFS employee's SL was approved for SIS.
The employee worked every other day of the week. If the PTF worked the first days of the
week and was sick on the last days of the week, Management would be correct in not paying
for the SL once the grievant reached forty hours. But. since the sick days were the first two of
the week, and since the absences were approved, Management must pay leave even jf
overtime results.

The Union requests that the SL be approved and the last twelve hours worked by the grievant
in the week in question be changed to overtime.

After full discussion and consideration of all facts and other evidence of record in this case it is
determined that the grievance is denied. PTFS employees are not to receive combinations of
paid [eave and work hours that exceed forty for a week. Whether the leave days are the first or
last days of the week has not been shown to matter.

This grievance does not, in my judgment, involve any interpretive issue(s) pertaining to the
National Ag~reement or any supplement thereto which may be of general application. Unless
the Union believes otherwise, it appeal this decision directly to arbitration at the
Grievance/Arbitration Processing Center within twenty-one days after receipt of this decision.

380 W33RD STREET ROOM 4532
NEW YORK NY 10199·9001
(212) 273·3819
FAX: (212) 273-3915

98054688

".. o..q '""-- (2fll
n Cavallo

abor Relations Specialist



~allO{lal ASSDe.allon 01 lener Carriers

DA TE: 2/ 1f, /9g

M-01329
(AFL·CIO)

GRIEVANCE
APPEAL TO 3

TO: REGIONAL DIRECTOR. EMPLOYEE AND LABOR RELATIONS
UNtTED STATES POSTAL SERVICE

Crievance/Arbitration nranch
p.o. Box 0979
6 Griffin Road North
WIndsor, CT. 0600~-0979

FROM. BRANCH PRESIDENT

nominic A. Pre5tano
630 Jlroadufly
Amityville, New Yor~

1 t 701-:nOO

BRANCH GR.' GRIEVANT'S NAME GRIEVANT'S S.S. , JOB CLASSIFICATION STATION

Be-016 C L A S ~ Action ------------ Lettec C:'1r:cier L1as2ap~qu~ Park, !! • ).:>

AND RECEIVED ON .,;<)~/,-,t....r.;;....·f-/+<:""-l;I _

PURSUANT TO ARTICLE XV, SECTION 2 OF THE NATIONAL AGREEMENT, WE HEREBY APPEAL TO STEP 3 THE DE.CISION AT STEP 2 OF THE POSTMASTEF

OR DESIGNEE Paul nCDrdlllQ • P01tr'Hlot"'r
OF THE t~a <j s a PC'll) a Fa r k. r.r. y • INSTALLATION, RENDERED ON 2/17/? !~

UNION CORRECTIONS OR ADDITIONS
TO STEP 2 DECISION (IF FILED)

TO DISCUSS THIS GRIEVANCE

D

OR BY PHONE ; 17 f:6C-02 ;·Ht

ATTACHMENTS (CHECK): O STANDAflD 0 STEP 2
GRIEVANCE FORM DECISION

THE FOLLOWING INFORMATION WILL HOPEFULLY ASSIST THE PARTIES IN aUICKLY RESOLVING THIS PROBLEM.

FURTHER, KINDLY CONTACT OUR NATIONAL BUSINESS AGENT ~!l:.....lw'''::.JTu.l--,-,C ....f'.:..J'e~r...t.C..L;aUn.l.JtwO:.L- _

AT (ADDRESS) 141 Heat 4J:1t. St. N.Y. "'J.Y. 10l)36-~l')21

VIOLATION: INCLUDING BUT NOT LIMITED TO NATIONAL (ART. & SECT.) J[\ ) 19 ,41
OTHER GROUNDS'. fT..H 51·3.l~"'1 J (StQP .4 d~cisi.OA) 5/27/77)

LOCAL (ART. & SECT.} _

~;};j dilY. At Ene enG of the w-eek, mansgel1!,en t ref uaeo to giV~ ~3r. Sl'Ili til his
n?provQd Sit, :s1sying he vaa nov O'Jer [;0 houru and Hot eatitled to it. (r';'HieVe1?,
they did charge him ~i thSItnn his 34372 .')1'lr. Donahue Ste II an8we:t: is,

REASONS FOR APPEAL: On Satprd:"ly", 12/6/(\7, PTF carrier, 10"0 Smith, !It:.HI !ilch"du'ed tc
work 8 hours and report :J. t 7 am.. ?~r. Sm! th ~¥'aEl "Iso schedult'!d to ;'lOLl< 6. hOL!ru
on Sunday, 1277797. Hr. SmJ.th called 1rl sick botn aay.s and upon returning to
jJork, filled otlt 8 30]1 for 1" l-oll"'r, f..{t • .:Eo!!. IGBV! 111119 apprClva'.1. ll::m;a8",;:qj.)'t
~orked Hr. Smith every day that neek (Honday - Friday)Fithout p,iving hh~ nn

convo u te og~c. iC s say~ng tat once a PTF renches [) hours, then lie
not cec91ve ::lL <:9 evertim~) ~lhlch is eorre-et", HQf<le ..... :'!E. tfl!\t is !let: tl~d;t

Corrective Action Requp.~ted:

S/L he is entitled to for 12(6 - 12/7 and as a result, chRoge his la~t 12
troaor:" It •.! :Ol(, ... !o...e,i on 12/11 Bnd lZ/l:=! to the ovcttllJm L'dCt~ or tirae ane one hU.l.l.

C~agc und d/'isiut violation of the ahQV~. Pay currier John f,"'Ii tb, J? hOUG'!

cc: NATIONAL BUSINESS AGENT. NALC
POSTMASTER

GAIEV", (REV 1961)

~125



Pursuant to Article XV, Section 2, this form must be used to appeal a grieriJnC6 to Step 2.

M-01329
OATE BRANCH GRIEV NO U 51'S NO

STANDARD GRIEVANCE FORM 1/30/9C UG-O l(}

TO: US P S STEP 2 DESIGNEE INAME & fIlLE) IINSTALLATION PHONE OFFICE

P~nl DOTlohue. Fostmaster r1a S OC Dl=!n un Park. New York
FROM: BRANCH NO. r BUSINESS ADDRESS

()oCO 630 B.ro<'!d~TClV AP.'!itvville "Hew York 11701-210n
STEP 2 ,",UTHORllED UNION Rep PHONE-OFFICE PHONE .OTHER

tiick DrAvao;;r;o 7[19-1(,16 I

STEP 1 MEETING: HEL.D ON rOATErTlME) IBETWEeN uS I' S REPREsENTAnvE rNO GRIEVANT : STEWARD

1/27/98 J. Boyle
, c. Smith, I,

IQRIEV..,,,,rs NAME 101'1 CLASSI PHONE,.. L ~. .... L" Action'J ~ ."" o.J I

1-f0ME ADDRESS CITY STATE ZIP.
I

JOB CL.ASSI FICAnON ICRAn SENIOFHTY DATE U~PS SENIORI rv OATl; DUTY HOURS

lett<'!r Car:ri~r
,

STATION OR BRANCH 1SOCIAL SECURITY NO VETEn nNO~1RGSnDeq tW Park. ~~~W YDrk vss
OfF DAVS SA n n n w TH

F II LEVEL I STEP 1 REG I ·_···.. 1 ....···) pTR I"PTF

nROT...TlNG
FIXED-CHECI< ,l,S n n n n 5 .... .••
APPLlCABLe

STEP 1: RENDERED ON IO... TEITIMEl 18'1' INAMe & TITLE) SUpERVISORS INITIALS

OECISIOP!
1/27/90 Bunt. CUfJt

(UPON REQUEST)

JOReoh Po,..le ~et'.

PURSUANT TO ARTICLE XV OF THE NATIONAL AGREEMENT, WE HEREBY APPE.AL TO STEP 2. THE fOLIAlWING GRIEVANC~

VIOLATION: INCLUDING BUT NOT WAITED TO NATIONAL (ART & SECT ~ 10,19,41 / LOCAL fART & SECT.l,__-- _

OTHER GROUNDS; f'

FIr' 513,.4')1, (St·",p 4 cncisdon 5/27/77>

FACTS: WHAT HAPPENED --:-~ - ~--------

Or: Sntnrday, 17/6,107) ETI7 c:u;('i~:: Jghn Slilith y :w,:; ~c:=HH'lyled to ;;()E~( P
hours and repor t ~ t 7Am. t~r. Smi th WdS nlso sciled ttl~fd' to ~ork b hourn on
Sund~y, 11/7!97. ~r. Sm1th callcJ In sIck both days and upon returning to
work, Hl1 n d ont 3 3971 fQr 12 ho'<;r;so sir. • .!ill!. tgfWP' ~ apprC'·IQe. ::..nsW.:8cRL ....
w0rked Mr. Smith every day that W€Bk (Monday - Fririn ) without Rivin~ hin nn

"? ;"".........

~!a!1l3gem~nt is ero3s1y jncQrrec.t and In-'jtiQ!ntjryp of PTF riitt~ "3S I""r

Gny. 'l71e cn, 0 t!! wee ~» managernen t re "U!H~ to give -0 ADDITIONAL SHEET ATIACHED

Mr. Smith bis :"lppro J1 cd S/L, <Hly1.118 h~ I"Tfl,S JlO~! over l;g hours and lIOt., entitled

te, j 1r. G"l1th 1"" <:Iftet pdyillg h1d.(1109 12 11oU($ d't .,)~, ouly 8cnf~dLI,.l.tl1,~ 11111

fo r 20 more hOll r~ th.'t t \oip.ck. Ins tead i. t h"y chose to work hi l'fl !In r.:or<> h On r"i

o ADDITIONAL SHEET ATIACHED ,

t!.. Houts lie ~lorROeu on lZ/lt ann [i,/lZ to the overti~~ rate of tiine and on~
ltnlf.

sIt be i~ entitled to for 12/6 - 12/7 and as a result, chanse his l~nt

CORRECTIVE ACTION REQUESTED: - ---~----

CpClse and (Ip rt ~ "1 ~ ui 01 at 1on~ of t;h~ abovE!. Pay carrier John £7;'\1 th t 2 hours

8RANCH PRESIDENT ,oESIGNEE ~r j c ~ n 1 Av '1 n Z a
GRIEV-2



.. '. Employee Benefits
Leave...

M-01329

513.42

513.42 Part-Time Employees

513.421 General

a. Absences due to Ulness are charged as sick leave on any day that an
hourly rate employee is scheduled to work except national holidays.

b. Except as provided in 513.82, paid sick leave may not exceed the
number of hours that the employee would have been scheduled to
work, up to:

(1) A maximum of 8 hours in any 1 day.

(2) 40 hours in any 1 week.

(3) 80 hours in anyone pay period. If a dispute arises as to the
number of hours a part-time flexible employee wouid have been
scheduled to work. the schedule will be considered to have been

. equal to the average hours worked by other part-time flexible
employees in the same work location on the day in question.

c. Limitations in 513.421 b apply to paid sick leave only and not to a
combination of sick leave and workhours. However, part-time flexible
employees who have been credited with 40 hours or more of paid
service (work, leave, or a combination of work and leave) In a service
week are not granted sick leave during the remainder of that service
week. Absences, in such cases, are treated as nonduty time which is
not chargeable to paid leave of any kind. (Sick leave is not intended to
be used to supplement eamings of employees.)

513.422 Minimum Unit Charge

Employee Category

All part·time nonexempt employees.

Part·time exempt employees.

Minimum Unit Charge

Hundredth of an hour (.01 hour).

(See 519.71.)

513.5 Advance Sick Leave

513.51 Polley

513.511 May Not Exceed Thirty Daya

Sick leave not to exceed 30 days (240 hours) may be advanced in cases of
serious disability or ailments if there is reason to believe the employee will
retum to duty. Sick leave may be advanced whether or not employees have
annual leave to their credit.

513.512 Medical Document Required

Every application for advance sick leave must be supported by medical
documentation of the illness.

513.52 Administration

513.521 Installation Heads' Approval

Officials in charge of installations are authorized to approve these advances
without reference to higher authority.

ELM 12. May 1989, Updated With Postal Bulletin Changes 309


