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M-0120S

d UNITEDST,(JTES
POSTA1L SERVICE

Mr. Vincent R. Sombrotto
President
National Association of Letter

Carriers, AFL-CIO
10'0 Indiana Avenue NW
Was:hington DC 20001-2197

Re:

Dear Mr. Sombrotto:

RECEIVED
MAR' 3 1995

t ,· ., ." '. , UIItU·......,U'tII ---. .' ., ~;:I';~~~.:'.tlvn U'IIrI,

I: ~ I r r·· 1··~",.f(~t1 "c.
........... i.i•• -- ......-.~ ..... -~~ ••4t ,,~ -

E90N-4E-C 94037609
CLASS ACTION
SEATTLE WA 98109-9998

On several occasions, most recently February 27, 199'5, I met
with your representative, William. Yates, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

Without prejudice to either party's position concerning any
procedural issues that are raised in this case, we agree t.o
the following in order to clarify what appear to be
conflicting re.gulations. The proced.ures of M-41 261.21 and
431 are applicable. The regulations in POM 644.2 provide an
exception for permanently assigned keys which is not
applicable to this situation.

Please sign and return the enclosed copy of this decision as
yo'ur acknowledgment to settle this case in its entirety.

Time limits were extended by mutual consent.

Sincerely,

~~~+¥i~"",---
Grie·vance and Arbitration
Labor Relations

475 l'&FIofl-T PI.Az.>. SW

W_INGTON DC 20260

"ncent R.
resident
ational Association of Letter
Carriers, AFL-CIO

Date: 3~/?~



TO: NAtiONAL OFFICER

(AFL·CIO)
NBA'S GR1CVAPi':E CASE COMMENTS M-O 1205

ATTACH TO GAIEV,"",E CASE SU.._V ,GAIEY.3l S303
DATE: November 21, 1994

FROM: NATIONAL BUSINESS AGENT

Contract Administration Unit
100 Indiana Avenue HW
W8sb:J.DstoD. D.C. 20001

Jill Edgemon
PO Box 64386
Vancouver VA 98684-0386

REGIONAL GRIEVANCE NO. BRANCH

79

CITY

Seattle

STATE

VA

COMMENTS: Indicate whether you believe this case involves an interpretive issue under the national agreement (or some SUf)plement thereto ot
general a1Jt'/icatiort,.

A Step 1 settlement reached: on 12128/93 allowed for carriers to take arrow keys
home rather than checking them in on a daily basis as an accountable
l.tea. The local Union, based on consultation with the RBA, appealed this case
to Step 3 due to the language of the M-39' and K-41 Handbooks. (See 11-41 261.21)
We believe tb1s issue to be interpretive since the language of POM 644 and 64S
conflict with the tt-41 provision. Hay letter carriers take arrow keys home when
theft Id..ght occur?

MANAGEMENT'S POSITION' AT STEP 3: Also indicate whether management believes this case involves an interpretive issue under the national

agteemen' (0,. some sut¥lfement thereto of general apt)/ication).

Ro interpretive issue.

ARBIlRATION RECOMMENDATION: eYES 0 NO

STATE REASONS:

RECEIVED
NOV 28 1994

CON'(RACT ADMI,.ISTRATION UNIT
NALC. WAStH~GTON, D.C.

AITACH TO GRIEVANCE CASE SUMMARY (GRIEV·31

GFIIE'N; jA£V , 919\
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APPEAL TO STEP 4

(AFL·CIO)

M-01205

TO: ASSISTANiT POSTMASTER GENERAl.
u.BOR RElATIONS DEPT.

UNITED STATES POSTAl. SERVICE
WASHINGTON,. D.C. 20260-4too

DATE Bov r.. 21. 19M

FROM NATIONAL BUSINESS AGENT

JlIIldI_.
PO .. 84386
V8IICOIIV'8r '" 98684-0386,

CARRIER :REGtONAl NO, GRIEVANT (OR CLASS) :POST OFFICE

DEAR SIR: SINce ONAlC 0 USPS BElIEVE($) THIS CASE IN,VOLVES AN INTERPRETIVE ISSUE UNDER THE NATIONAL AGREEMENT <OR
SOMe SUPPLEMENT THERETO OF GENERAL APPILICATION). I AM APPEALING THE ABOVE~PTIONED CASE TO STEP 4 OF THE

GRIEVANCE PROCEDURE, PURSVANT TO ARTICLE XV. SECTION 2. OF THE NATIONAL AGREEMEN~T,

DATE STEP' 3 DENIAL RECEIVED

STEP 3 DECISION RENDERED BY

....e.ber 14. 1994

Paulette Otto. Labor IeJ..at1oII8 Spec1111et

VIOLATION INCLUDING BUT NOT LIMITED TO:

CORRECTIve ACTION REOUESTED:

Att:1de 3
Art1cl.e 5
Article 15
Art1d.e 19

.. 1Jid.GD requeat.8 that the pmv1a1.oa8, of the 'R8t1.oDal AlIre at aDd Benftxeob· 8Jd

....1. lie adhered to. ~ 'UDloa, fartber requests, that --8 nt arl craft ecmt1..• -=- 1aca1 level to .w:Idrea8 tile i.88Ue of atCOIIId:a1d.lity of arrow'" far: ..m
office cari.en 1D • coattaetuall.,. aoaad • "1ft'•

DESIGNATED NALe REPRESt:NTAT1VE AT STEP 4' CoatrKt *,Jdstrat:loD. 1JD:I.t

1. StenIerd 8dJmmCe. f~
z. Step Z dec1aiall
3. MHt1_/COJ:J:eCt1aa8 1etur
4. Step 3 dec1a1aD

CC: REGIONAL l!)IRECTOA FOR ELR

NATIOtW.. OFFICER. HAlC

BRANCH PRESIDENT. NALe
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M-0120S
,...UNITEDSTArs
~ POSTAl SERVICE·.

Jim WDIiams, MBA.
HAle. AFL-eIO
P. 0,. Box 84388
V.ncower, WA 9868+0386

Dear Mr. Williams:

Hand. Delivered Qn!:'3..,
E90N~-c;.. -m..!_L@ce:li--_
Dedsion: DENIED J
c@P~.:

~:n~~~-Sf=-.---
illt'!l~1.

..

1'1:1. question(f)- at Issue In, this, grievance (Islarl):

~tcr r;9CvrC -ftnzxD ~(f .
Aftec • lUI re\/tew of '" Information. contentions, and arguments submitted by the Step 2 representatiYefl~ I

~ed;~DE~"Od~~~.~~~~'li ~ Sru.Q)

o
If) ~

1ft my opinion. 1he grievance does not Involve an Interpretive Issue...the National AQreement at some
suppremtfl'll thereto which; may be tA .enetIII applicatiOn. I you agr.. th~ no IntMptltlvl'lSue II involved. ,au
may appeal "'I decision directly to .,bI1ratian lit 1fte AI.. level wf1hlntw~. (21) days IttM~, receive It.

PaulebottD
Labor' Relations S~ist
Westem'Afea

PAQ:1lCO

cc: MIInIg_, HUmM; Resources. -=District
Sr. tAbor RIIIItions Specialist, ~~ District
PlMtManeg.1PoItmII.... __
Western Ana, Labor Rel8tiont

RECEIVED
NOV 141994

JIM EDGEMON. NBA
..........~e.-.

114::1 SrOJT $T S'rE 600

D€!(V£RCO~

303-391-502IJ
FAX 3Q3.391.5021



~,...." .- ~.

..

M-01205
fROM; lRANCH NlllDINT
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10:~. DIAEC1'OA., EMPlO\'U AND I.A8OR AS.ATIONS
UMTED ITATE8 POSTAL IEfMCE

MECtOR, EllA .
ISOOtEFIWAYE
!ANRUO,CAM"I

I::..: I....;:;;;;:;;;;.·.;..~_'_S_N_..~_. ". __rEVANnI

as.

NBA FILE COpy



Dear Mr. Foster:

---- -_._-,,-------,,_. ,,,,.,------_.._-

&'tattlf irant4 T!I
M-01205

'Natinuall\1tsntiatinu of IJfttrr Qtarri.ers. A1J1'Ij-QtIOD
~aDCe # 33.41"-'3SEt, e-C-366J.a98 , '

210 QUEEN ANNE' AVENU'IC NORTH' • 8'tJlTZ 201
BATTLE. WASRlNOTON 81101

208-284-3420

The Union is, in receipt of the Step 2 decision letter concerning,
tbe above referenced grievance and in accordance with Article 1St
Section 2 (g) of the National Agreementt we are sending you this
letter of additions and corrections to tbat decision.

As the Step 2 designee ,you statet "this grievance is not
properly before me at Step 2". Based on procedural grounds that
tbe instant grievance bas been improperly elevated. the griev8nct
was denied. The Union contended at Step 2 tbat the grievance had\
been properly elevated from Step 1. The provisions of handbooks '.
and manuals t including the M_:.~"l~e'-lo~orporated into our National
Agreement through Arti~JC?__.l9._:~ ',NeiH~,~r_ -,the local Union and its
stewards, nor manage~~'q~' ..,~n~;it~.l~~t.,/repr~sentatives. can make \
bindi,og grievance settlements when. the 'settlements themselves ru n
directly co,unter to tl~fy}liO?~1 Ag~e_,ent. \ ... ~~)"'~'.

Furtber tbe S~C?~~'.· decIS10n~e&~~!~ "'ut f ..~:~S unrebutted fact
that a p,ast practice1f!!i,!!9wing carriers ~. 're''~' ~ir cadie (Arrow)
keys, and implies tlht.is such. shout-rerqain., ' _ : Union contended
that the preYaB~ng ':~~r\>~n f'St't-praetfies:4-f;..~~:~erride neither lh.e
law ~or tbe NatlOnal,\~!!e.~~~a.!J.~a~therefor".;~_~.,:Dot be allowed to
CO'D,ttlD,ue "':," .', .,~. .. .,.".-a: • .: ./_ .... 60- .A" ._... .." -

The decisi.on I~t~e<~ ·r~fer.~ to Jbc~<~iig1i'n;~nt made at Step 1
.... or .~ ~.____ _..~. • r·

concerning the II grandfatber .etaus6,~-·p·ut· for'th by management in the
settlement at Step 1. Tbe -seUle~ent' grandfatbered present VIMS
carriers and allowed them to continue to keep their Arrow keyst. but
called for future VIMS carriers to comply with the M-41. The Union
argued that such a seulement was being unreasonable, arbitrary and
cap'ricious of local management in deciding to, whom the National
Agreement and M-41 would appl.y and to whom they would not
apply.

The Union shall appeal grievance #35-419-935E; C-C-3068-90
to Step 3 of the grievance-arbitration procedure.

•~e~'7~~bmitte~,
Mary/I{ Martinez
Ahernate Chief Ste ., ard
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M-01205

II r. ;Ja, Ga,nor
.re.ld.nt.••raneh 1l1', NALC
210 OU"n Anne Avenue Nortb,
Seattll. ItA '110'-01898

".brUlr!' 22, I""

'tep 2 Grl....ce m.cl.l..
I~t.ll.tlo.. .alo Offioe
Ja.~11.tloa rlaanee'. 5.-16Z1
lItley.at'. C1••• AaU.
Grley.nt'. ~

Inaldent lIe.t.. 12/2119J
LOcal unloa Gde'lDIICa •• J5-UlI-lIl••
Local Bana•••ent Grlrvaace .tC~-30"-'O

lubiect. ..Ddlla, 0' Au_ Ke,.
Suit, 201

Dear Ilr. Gaynor:

The .bov. gdevanc. va. dl.eua••d at Step 2 of til. "d.vance
proc.,dll,r. witll lIary lIarUn•• on "anuar,. 13 and 20, 1"4.

The grley.nc. conc.rn. the handling of Auow xey. at the IlAIIl Offic.
StaUo••

The Union In tbelr st.p 2 Appeal etateel that on Dec.IIb." 27, 1,U
they were notified by .anlg...nt that a. of "aouary J, 19U Letter
Clrriera It Rain Offic. Station, would be r.quired to check th.lt
Arrow kef. In anil out each day. Tb. Union atat.d that Ub .... not
h.n the prlCUce It llIi. Office ItatloG dnce 1967. 'I'he union
atated tbat tb. practic. by 1I11lna.,....t: hlll. be.1l to Illow fAtt..·
ClIluier. to keep their In"lvlduall~ 1Il••I9fted Arrow kera fo·r
p,ro!onged pedod. of UM. 'l'ba Un1_ nota. th.t thl. practloe ba.
continved without an, docuaentad c•••• of 10•• Dr .i.u•••

'lb. Union atatel' that In reapon.e to "na,e••nt challfhlg the loog
ata,ndlng practice of how Arrow keya were h.ndled, that a ,t.p I
grievance .a. fU.d. 'lbe Union .tatUi tbat tb. ,rl ce wa. Ilear•
• t Step 1 .ftd that the grleyanc. "aa auatllud IIy ,eRnt at .tep
1. 'lb. union contend.d tb.,t the l:e.o,lut1Oft teaclwlJ at Itep 1,
Ila••g••ent .u.talnIGg the unlon'e ,deyance, i. In Yiolatlon of the
11-.;1 B.lldbook In aa allcb ClIlDnot be a:U_d to It.Dd.

The union in the Step 2 •••tiftg nid thlt "the banCIboOka are tbe
handbookl" .,ad that • 8tep I ,dey.nce re.olatlon ea_1: '0 a,.II1.t
the Postal lI,andbooh and .a__la. 'I'ha Un,ion took the pOlltloo tbat
no on••, .ot even a Union St....rd., can uke.n .gr.e~lIt tbat I.
oontl"al"¥ to ....tl,! Ilandbook or .anul1. fte 1JIl10n further tool tbe
poslUon th,t no pa.t practiee, no utter how lOG' or well
eatabU.a"ed, cilln override the ."pr••• lan9\ll9' of a Po.t'l hantlbook
or •••u.1. 'I'b. Vnloa took the pOIIUon c.Mt tl:l. "Gralldf.tber
Agr.e.ent" nIched betvaen the loc.l It•.••r. end 1IA..,_at i.
fmpl"oper,. tb.t both the UlIiOD and "DIl,_.at ill thla c••• are llel.n•
• rblt~.ry and c.prlc:lou••a t.o vho tile II-,n appU•• to or DOt.. ""a
Union. ",ant.. the pracUc. of all_la., Letter C.nie~a to keep tllelt
lRdiYidval Arrow leyl .topped and tlMlt tile ro.tal "'nCaa'" and
..nuala concernin, Arr_ t.yabe enforc.d •• wrlttea.
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M-01205
1:-1:-3061-90, '5-41'-9)8&
"ebnla~, ZZ, U'4

!'h.• Union nqueatl that the provhlolla of the .aUona! Agree.eat aad
I PostaU Bandbooh end' lIanuala b. adbered to. 'I'll. VDloll further
~eque.ta that .."nag•••nt and Craft at the locel level lIcIdn•• the
issue of account.abUit.y of Arrow lIeya I.o&" Jldn Offic. Letter
Cardera in a contractuelly sound _oDIn.

The union'a up••.nt.• were taken into conalderltion. 'I'h. Union ba•
.in tbia clae "eveted to St.ep, 2 a ,d.vane.' that WII luauined et
Step I, not .ettled at Step 1 but auatein.d at Itep 1. ..nageMnt
in tbh cue atte.pted to cb'lnge a t"enty-s.ven un r-ar pract.lc.
onl.y to have the Un'lon fU. a Itap I grlevanc. on th. elliage,
1I.1M.gellent alld the UIlIon ••t It St.p 1 ellll _nlgHe.t 19r1ed wUh
the Union Ind .ultaln.d tbe gri.vlnce. "nlg•••n,t IUltaln.d the
UnJon'. grhvance ooly to have that .allle UD.ion ele...et. the ee.
grievence to Step 2. Nov the union at 8tep 2 wanta to ...ecate tbe'
S,tep 1. In otberwords. tbe unioll at St.p 2 wantl to overtvrn I
.ucce..fuJ gri.vance fU.d by their _ Step 1 DeIJlgne••

It IIppean fro. the docu••ntaUon tbet I b."e tbat the reod,
requaated' at Step I by the Union. an' ulti_telr granted by
lIa"a,••ent, va. aa followa·:

Accept the Union'a podUon on paat prlcUc.' and aUow carrilrs
to continue to ....p their; cecile (Anow. ".ya. carders IllchUn,
Into or a.slgned to IIIln OffiCI (Station. aftar "anuarr 31,
199. win .19ft in and out for th.1r eaehe (Arrowt ".,a.

~hi s fa apparenUy the ·G~.ndfatber "gr••••nt.· tbat the onloll
referred to In tbe step 2 aeeting.

Fro. what I can gath.r froa the unlOll'. .u!lai.done at ltep 2, the
Union at Ilhp :I is teUng tba poaition tltat a-u IlAndbool lecUoDe
261.21 and 4J1 .... cont~ary to uclI In canfliet wUh tit. polJlUon
that the UllloA took It. Itep 1.

'1'0 once ag.l.n .ale aUI'I J undentand tJlIie ,de"allca,. a. r ....... nev.r
had • suatainetS "Jr1evance el.vet.d to Step :I IlefOr'I,. tbe GAian fUlIcI
a. 9r'hvance ag.,inet _nage_at "hen _na,l.nt .,tt•••• to .nforce
the reVIII_Uona, cit.d, b.l_ In tit. taee ot t_nty-aeve. (271 y.ua
of p,a,8t practh:e. ..neg._nt auataiaed tb. ,dev.llc. at It.p 1 ooly
to have' the •••• Union el....at. tb. n.talll~ gd.vuc. to Itep :I .nd
11l818t thet tile regul.tione cUed below be enforc••, .nforcecl
d.apite a 100' palt practice to the contrlr,.
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C-C-J06l-IOJ 3s-41'-'lSl
relnaac, 22, l"t

M-01205
pat. J

S.ction 261.21 eeed. e. follow81

260 kcountahle It...
261 kco\IDt.bU ity Peocedoee.
261.2 .ecelpUng foe Accouatebl. It••••

•21 lleYtl

11 JIu.ber check I. ".ued to .ech ••ploree. When you. I"n.nd.r
the check. you "UI be lIiven a ..t of Arrow and/or pedlod.
and/or truck key.. (In 80.. la.tance•• a .illneture II •••d in
place of a au.tlered ch.cll.) 'I'h. liey. are on a ch.ia wIIiell ...t
be ••curelr fa.t.lled to a b.lt oe clotlll1l9. .'Y. IN.t be
e.tu'ened at the .nd of the tour o·f duty. 'l"he two .ost co..on
type of keye are ,iehred below.

Section 01 reall. •• followlI

430 CI••ranee for Accountable n •••.
t'll a.Yt1

Tuen In ..U keya In e"change foc ...19n.d hy cbeck or
algneture cleaeanee.

'1'0 darify tbe "sue of pe.t practice, the UDion not•• 1. their Itep
2 Appeel, and .enUoned thls 1. tb. Itep 2 .e,Un9. thet for the
l.et tweJl,ty-.."en ('27) y.en, .Ince 1167, Letter Carrlece at lIeln
Offlc. Station bave be.n eUenNd ttl rataln tllelr Arrow k.ye and not
ha". to check tbe. In Ind out .ach da,.. 1 te•• tb.. peet pracUc.,
e. put forth .bove. to be aa wUlblltted fact In tllie c....

Rnln, put forth the backgrolUld allll9o., 1 a. Itlll left "ttl tb.
tbl'8.hold ball. of wllether or not thla gdev••c. Ja proped, be'are
.e. I c.nnot ana"er a "levallee on Itl Mdtl tIIat 11 AOt proped.!'
in, the gd.vanc. procedure or ba. DOt be•• pcoperly .l.",ted to .:t.p
2:.

Article 15.2.1.d I.tat.... ·1"lIe Union _heU be .ntltled to appeet an
.dv.tae deeletOll· to Itep 2 of the ,devane. procedure•••• (&-,11..1_
add.d) In tbll cas. the d.dllon of lIan"9,.nt " •• to IntatD the
gclevl'llce 01' in, otherworda .gr•• with tile poet.tion of tile UDloll.
The ,u_tdnlllg of • 9d.vonCte 11 not •• adY1lrl' dadeloD. De
langulge of Article 15.2.1.4 ill clear, tile UDiOll .., 0.1, appeal to
St.p 2 thoae gdevance. in wbich they cec.lve all adver•• dedllon.
Ae thte Union caftnot properly elevat. thh ,devance to Step 2 then
tbi. gd."allc. la not properly befar••• at Itep 2.
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C-C-30l"-90, 35-.19-')8.
••bra.ES- 22. 19'.

M-01205 pa,_ C

Based on th. pr'ocedur.l 9found. put fort)) ahoy. thJa ,rtevan". Ja
denied.

I:IbJ~D.~
Lab,or RelattoD5 Specialist

eel: post.alte.. , Seattle
Cuatomer Service Operations lIan.get. South
at.UOR lIanagel", .aift Off!c.
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