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CF<=ICE JF THE
t..S3ISTANJ POSTMASTER GENERAL
L~80R RELATIONS DEPARTMENT

Mr. Vincent R. Sombrotto
President
National Association of Letter

Carriers, AFL-CIO
100 Indiana Avenue, N.W.
Washington, DC 20001-2197

Dear Mr. Sombrotto:

Re:
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H7N-3C-C 2,8958 N.A.L'. l'I,~:'L'l ~!Gr; .. ( .
Class Action
Memphis, TN 38101

"

Recently, a meet i ng was held wi th the NALC 01 rector o·f Ci ty
Delivery, Brian Farris, to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether random drug
screening is permissible on a voluntary basis as part of a
structured EAP Program. By letter dated March 9, 1990,
local management proposed to implement such a process for
EAP participants who were not involved in a last-chance
agreement and agreed to submit to random drug screening as
a deterrent to using drugs and/or alcohol.

The parties at this level have previously agreed that
across-the-board drug testing and/or random drug testing of
present employees is prohibited under any circumstances.
However, on a case-by-case basis, during fitness for duty
examinations, drug tests may be administered, depending on
the specific reasons for the examination as stated by the
referring official and/or in the judgment of the examining'
medical official. It is the understanding of the parties
that no such drug screening was conducted and the letter of
March 9, 1990 was never implemented or enforced. The
parties consider the issue to be moot and agree that the
facts in this case have no bearing on last-chance
agreements. Accordingly, said letter shall be rescinded
and this grievance is resolved.

Time limits were extended by mutual consent.

Date:
~

Sincerely,

Arbitration

c):u.,.,{. rz:~
n'U'i'iCerit R. "Sombrotto

resident
• National Association of

Letter Carriers, AFL-CIO

I~I/,;L(go
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111100:1,1 Assoclallon UI lener ~arrlers

APPEAL TO STEP 4

(AFt-CIO):

M-00984

Center
Suite 311

37217

TO: ASSISTANT POSTMASTER GENERAL

LABOR RELATIONS DEPT.

UNITED STATES POSTAL SERVICE

WASHINGTON, D.C. 20260-4100

DATE July 16, 1990

FROM NATIONAL BUSINESS AGENT

Ben Johnson
BNA Corporate
Building 200,
NashVille, TN

CARRIER

c

;REG!ONAL NO

!S7N-3C-C 28958

GRIEVANT (OR CLASS)

Class Action

POST OFFICE

Mern his TN

DEAR S~R: SINCE X NALC D USPS BEl:.IEVE(S} THIS CASE INVOLVES AN INTERPRETIVE ISSUE UNDER THE NATIONAL AGREEMENT (OR

SOME SUPPLEMENT THERETO OF GENERAL APPLICATION), I AM APPEALING TH.E ABOVE-eAPTIONED CASE TO STEP 4 OF THE

GR~EVANCE PROCEDURE. PURSUANT TO ARTICLE XV. SECTION 2. OF THE NATIONAL AGREEMENT

DATE STEP 3 DENIAL RECEIVED

STEP 3 DECISION REN'OERED BY:

July 09, 1990

James w. Bledsoe

V~OLA1~ON INCLUDI~G BUT NOT LIMITED TO Article 19

COARECTIVE ACTIOf.i REQUEST,ED:

testing.
action.

Rescind letter dated 3-9-90. Cease l."andom drug
Make whole any employee that suffers due to this unilateral

Whatever arbitrator deems appropriate.

DESIGNATED NALe REPRESENTATIVE AT STEP 4

CC REGIONAL OIREC:lR FOR ELR

NATIONAL OFFICE~. NALC

BRANCH PRESIDE~T NALC

Contract Administration Unit
National Association of Letter Carriers
100 Indiana Avenue, UW
Washington, DC 20001

SINCERELY you

fA... . ~ (
I~\

NATIONAL BUSIN S
/

RECEIVED
JUl 1 9 19~O

CONTIlACl AuMlfuS1UilOff U~IT

".A.l.C. W~S"II'C;TON, o.c.

NATIONAL OFFICE cqpv
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UNITED STATES POSTAL SERVICE
Southern Regional Ollie!

Memphis, TN 38166-0979

July r, 1990

-I
,

Mr. Ben Johnson
National Business Agent
National Association of Letter

Carriers, AFt-CIO

Southern Region Grievance
Appeal No. S7N-3C-C 28958
Dated: 06/07/90
Local No. 60-90-B

Subject: Step 3 Grievance Decision:

Provision Allegedly Violated:

Dear Mr. Johnson:

This is to confirm the disposition of
grievance appeal which was recently
representative, Mr. Collier James.

CLASS ACTION
Memphis, TN
19-00-01

the subject Step 3
discussed with your

Based on i'nformation p,resented and contained in the grievance
file, the grievance is denied. The manner in which the Employee
Assistance Progralll is being administered in this office does not
present a contractual violation. As hdicated in the Step 2
decision, drug screening of Employee Assistance Program
participants is on a voluntary basis.

The time 11 mi t fo r proce ss i ng at Step 3 was ex tended by mutua 1
consent.

In our judgement, the grievance does not involve any interpretive
fssue(s} pertaining to the National Agreement or any supplement
thereto which may be of general application. Unless the union
believes otherwise, the case may be appealed directly to regional
arbitration in accordance with the provisions of Article 15 of
the National Agreement •

•~w,~
~';mes W. Bledsoe

Labor Rel!ations

cc: FDGM/PM Me~phis, TN
SCM/PM
Postmaster
2

RECEIVED
MEMPHIS REGION

JUt - 91990

N. A. L. C.



(AFL-CIO)1100111 1_001 81 l. Carriers

DATE: June~. 1990

M-00984

GRIEVANCE. 3
APPEAL TO

TO' REGIONAL DIRECTOR, EMPLO'l:'EE "NO LABOR RELATIONS
UNITED ST,+.TES POSTAL SERVICE

1401 Union Ave.
Memphis" TN 38166-0200

FROM'. BRANCH PRE.SIDENT

Gear,_ L. eoae.tt, President
N.A.L.C. Branch 127

3'ftc:r'Whitebrook Dti'f_
BuUdiDg G Suite 210
Me-phi., TB 38118-3726

B!=lANCH GR.' GRIEVANT'S. NAME GRIEVANT'S S5. , JOB CLASSIFICATION STATION
I
I

60-96-1 Cla.s Action 'RIA Letter Canten Boliday Cl~ Statioa

PURSUANT 10 ARTICLE '1:'1" SECTION 2' Of THE NATIONAL AGREEMENT, WE HEREBY APPEAL TO STEP 3 THE DECISION AT STEP 2 OF THE POSllotASTtf
OR O'ESIGNEE R. Dean BuchaPAA.DCMJPo,paster
Of THE Mapbie. Pos.t Office INSTALLATION, RENDERED ON 4-18-90 AND RECEIVED ON 5-23-'0

U,,",'ON CORRECTIONS OR ADDITIO~

TO STEP :2 DECISION (IF FtlED)

TO DISCUSS THIS GRIEVANCf:

AnACHMENTS (CHECK): r;t SiANDARO r;1 STEP' 2
~ GRIEVANet: FQl=lU L:J DECISION

THE FOUOWINGi INFORMATION WILL HoPEFULLY ASSIST THE PARTIES IN QUICKLY RESOLVING THIS PROBLEM.
FURTHER. KINDILY CONTACT OUR NATIONAL BUSINESS AGENT --::,:B:-:en:=::..::.J~o..:;;:bn=so=-n~. N::..:...:..;tB=--'.o.:A:.o.'-- -:- _
A,T (AODlRfSS)' 404 BJU. COrporate Center Bldg. 200 Suite 311 OR BY PHONE (615) 366-1952

Nashville, TN 31217
VlOLAl'IO'N:: INCLUDING BUT NOT LIMITED TO NATIONAl (ART. & SEcT.)......c.S.....1""5...,.1..''''-- LOCAL (ART & SECT.l _
OTHER GIROUNOS: ELK 870.811.12, 871.31. 871.32. 874.41,81'4.42

I: REASONS FOR ""PEAL: The letter concerning drug screening. dated March 9. 1990 1.1 in conflict and

inconsistent wl.tb the National Agreement and tbe ELM. The letter is a unilateral action on

tbe part of the Postal Seniee and is an oogoins violation. The po1ic7 violates the requtred

confidentiality Q,f the UP Proaram. It will also serve to d'fscourage emp'oyees fI:om seeking

help thrQuab W because of the paradoD of confidentiality end for £elol: of cU,sc1pl1ae ulna
p.penuor i. notified. The Union contend. th1.s .action 'flolatea tbe Nationa..l policy oa dna

te.tiD& •.-r1t~ action is an attempt to circ:umvent that policy by instituting a policy througb

!AP.

CORRE.CTI1'IE ACllON REQUESTED: - Rescind letter dated 3-9-90. Cease random drug testing. Kake whole

an.,· employee. that suffeu due to this unilateral action. Whatever arbitrator deems

-."_.' -
RECEIVED

MEMPHIS REGION

.-.

JUNI 5 1990

N:--kt-c.
CC: NATIONAL BUSINESS AGENT. NALC

POSTMASTER

Gl'l1E\'~ (REV. 19111)

GeoUe L. Gossett

'" '-"-l~NBA filE COPY ----
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UNITED STATES POSTAL SERVICE
MEMPHIS DIVISION

555 SOUTH THIRD STREET
MEMPHIS. TENNESSfE 38101-9998

May 22', 1990

Mr. larry 8. Jackson
Vice Pres 1dent, Branch No. 27
National Assoc. of letter Carriers, AFL-CIO
3929 Wh1tebrook Dr., Bldg. G, Suite 210
Memph.is, TN 38118-3726

Step 2 Grievance Appeal
Article 19, Class Action
HAle I 60-90'-8
USPS # lC-18-90-484-C

Dear Mr. Jackson:

•

We discussed the above captioned grievance at Step 2 of the Grievance
Arbitration procedure on May 8,. 1990. Based on information contained in
the grievance file and your Step 2 presentation it is my decis ion to deny
the grievance.

You contend the EAP Drug Screening violates the National, Agreement and the
Employee and labor Relations Manual. 1 find no violation of the National
Ag,reement or any of the ELM, provh i,ons 1isted in your written Step 2
grievance. The EAP Drug. Screenin,g letter of March 9, 1990 states, -Ihe
EAP is a voluntary program,. and the structured program I am proposing with
the random drug screens is only for active participants of the program who
voluntarily agree to accept it. (Underscoring Added)

I find nlo violation of the Nattonal Agreement or Chapter B of the ElM 1n
having voluntary drug screening in the EAP program.

t9~//l';
Tonnie l. N'ix
labor Relations Representative

cc: Dca
AMS
Kg,.. 38118
EAP Superyisor

.'

\ ,
\



bUoolIl_IIIIOI II LeDer CIrrIera (AFL·CIO)
Pursuant to Attlcle XV~ SftCllon, 2.. till. fOlm mu.t bot Uled to _ppM'. "rienne. to Slep L

M-00984
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ClAfE IIiIWCH GAlE" NO VII'S NO

STA,NDARD GRIEVANCE FORM 4-18-90 6G-9O-1

TO: us, 5, S1!tP :I DESIGNEE (1UIMl! , tlTlEI IIHSIAl.l.ATlON PHONE--of FICE

! I.., Dean Buchanan.DQ(/Po.taa.te~ HaiA 'oat Office lIe.pMa.n 38101 521-2315
'FlIlOII:. llfWCH NO lsu$ll<l(ss ADOAESS

i 2.1 3929 Whitebrook Dri..... IuUdiq C Suit. 210 H-.phia. TIl 38118-3126
sttP:l AUlI~O UNION FlEP '~-{)JfFa PHONE-oTHER

G:eorae L. eo.aett. rr..ideat 362-6630 362-3092
..... 1~ HEI:.O ON (!)A'rE/TIUEl \8E~EM USPS Fl(f'flES(MTATIVE

\ANO
GRIEVA.NT ~ STEWAAO,

4-17-90' 5.1. Jcmu I t .W. Bailey,
QIUEYAHn NAIK tOFl CUSS) PKlHE

Clu. Aetloll 362-3939
;HOWE AOIDfl(SS CITY ST,l,TE lP

3715 Vlnc:heeter Id. Memp~is TIl 38118-9998
,JOe CUoS$IFlCAtlOlloll \CRAF1' 5c:NlORlTY DATE IJSPS· Sf: NtORlTY OA rE OUTY fof()(JR$

Letter Carrtera V/A. B/A. 1 : 0<Rtm-3: 30pa
stAtION, OIl 9RANCH ISOCIAL SB:URll'I ;;... vETERAN

I Holidav Clt.,. Post Office ' nYES n NO
Olff (DAYS, n n n t n lJol nt l£\'£L TSliP 1REG I~~- I":.- ~ Pm ,

PTF

r-l ROtAtING
fIXEO-O'lE<X AS n nAPPI.~

STIP 1: RENCE.RED ON IOA1!£,tlUEl lay (NAlot£ & tlll~ suPfi,RYISORs INItIALS
DECISlOM 4-17-90 Joeea. !!ISO

(uPON REOtiES1}s. I.
PlJRSlJANl TO AR:lTICLE YN Of THE NATIONAl. AGREEMEN-T. WE HEREBY APPEAL TO STEP 2. THE FOLLOWING GRtEVANCE

YIOU.TlON: INClUD~iNG 1!IU1 NOT l.IMITED TO NATIONAl. (AAT, & seCT) '.lS.19 lOCAL fART & SKnl.. _

I I OTHER GROUNDS: nx 870.811.12.871.31.871.32.874.41,824.42.

I i

FAC1'8c WHAT HAPPENEO 'Ibe le.tter cone.mba dma screenin" dated Karch 9, 1990 1s in conflict aM
peouslatent wi.th the Kationa! AgreemeDt and tbe ELK. 'the letter 1a a unilateral acttoD OD

the part of the Postal SerYue aDd ia aD oagotDa ....lolatioa. t1ae polic, wU1 Tiolate the re-

seet1DI help throop UP beeause of tb. erros:1D1l of conf1clea.ttallty aDd for fear of eta-

UNION COMTUmONS: REASONS FOR GRIEVANCE _

fte, U'DloD conteDd. tb.i.a aetioD ~101atu the Ratlooal policy 011 draa te8ting. 'this aettoR 1.8,

aa attmapt to circUlnent that policy by iDatituttDg • policy tllrouah UP.

o ADDIT10NAl SHEET ArTlO

CORRfCnYI ACTION REOUESTED:- l.ueind letter dated 3-9-90. Cease randoa drug test bt3. Hake whole any

CIIlployee that suffers <ilia eo this uaUatet'al action. Whatever arbitrators deem.a appropriate.

J.A. Barnett 11(for)George L. Gossett Il.. - I. .',--S.-f-'=JC=.
BRANCH PReSlDeNTIDESlGNEE SIGNATURE ~,---,~>oL.;"----..:..~_...::..__ _=_~_~ _
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M00984•
UNITED STATES POSTAL SERVICE

Memphis. TN 381,01-9998

DATE:

OUR REF:

SUBJECT:

TO:

Harch 9, agO

SND08:HR:AYates:gvp:0908L:38l0l-944l

Propos.al for EAP Drug Screening

R. Dean Buchanan • eN;...~
Fie1id, Ohision General Hanager/PostmasterD "\ ~ l) ~Qt1~.

THROUGH {J/&51-'.. 'j / t6 .q,~
Wa ],tel" E. Flanaga.n
Field Oi,rector, Human Resources

This supersedes my request on this subject dated December 1&, 1988.

The following is a proposal seeking permissi,on to allow random drug
screening to become a part of the EAP structured program assigned to all
employees chemically addicted and who agree to participate in the EAP
p,rogram for one year.

It ha.s been brought to tile attention of the EAP counselor that the present
structured EAP program is not effectfve when a.ssigned to c1 ients
attemp,ting to recover from substance abuse brought on, by what we in the
field of alcollol and drug abuse call dual addiction, i.e., addiction to
two drugs, cocaine and alcohol" or vice versa, a.lcohol and cocai'ne,
sometimes used simultaneously.

I realized after talking with EAP providers of large companies in the
Memphi,s a.rea who have random drug screens in their EAP programs their
re1ap,se numbers are not nearly as high as those in tile Postal Service's
EAP program. In addition. after talking with a number of ex-EAP clients
as well as active ones,. I was surpri.sed to learn they all agreed that
ra.ndom d,rug screens should be included in the structured program--that "it
would be a very good deterrent not to do any kind of drug, provided there
were h.eavy penalties to pay.'

\

1 am requesting that random drug screening be made a part of the active
. client structured program agreement .

. III addition,. I am proposing that once an employee voluntarily agrees to a
structured progra.m and is not on a Last-Chance Agreement and he/she is
checked posHfve twice for drugs, he/she will be dropped from the program
and the iJmlediate supervisor notified. The first time a client is
screened pMitive. his/ller structured EAP program wi 11 be re-eva luated and
made mo,re i·ntense. The employee wi 11 not be permitted to return to duty
until medica 1 certification is presented clearing the employee to return
to d,uty.

The EAP is a voluntary program, and the structured program I am proposing
with the random drug screens. is only for acttve participants of the
prog,ram who voluntarily agree to accept it.

,



• M-00984

Page 2

This proposal for drug screening would have no bearings whatsoever on
last-Chance Agreements with labor Relations. The requirements and
st1pu,lations of last-Chance Agreements with labor Relations are completely
separate from the EAP voluntary program for random drug screens. except
where spec1f1,cally d'esi,gna,ted in the labor Relations·' last-Chance
Agre,ements.

, O]~Anrew tt: Yates
[lIli>loyee Assist.. Program Supervisor
Memphi. s Divis1on


