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UNITED STATES POSTAL SERVICE
Labor ReI81ions o.pattmellt

475 L:Enfam Plaza. &N
Wullington, DC ~'OO

Mr. Brian D. Farris
Director, Citv Deliverv
National Association of Letter

Carriers, AFL-CIO
100 Indiana Avenue, N.W.
,iashington, DC 20001-2197

AUG 2 1988

•

Re: E. Newsom
Oklahoma City, OK 73125
:l4N - 3T-C 25390

Dear Mr. Farris:

On April 21, 1988, we met to discuss the above-captioned
grievance at the fourth step of our contractual grievance
procedure.

The issue in this grievance is whether interest should be
added to a back-pay award granted to the grievant, because of
management's post-award delay in making the payment.

During our discussion, we mutually agreed that no national
interpretive issue is ~airly ?resented in this oase. We
further agreed that there is no contractual bar to an
employee filing a grievance protesting unreasonable delay ...
Lnplementing a back-pay award. ',.;tether interest is an
appropriate remedy in this case, ~ay be determined by an
examination of the particular fact circumstances.

Accordingly, we agreed to re~a~d ~~is case to the ?artie3 ~.

Step 3 for further processing, i~cluding arbitration if
necessary.

?l~ase sign and return the enclosed copy of this letter as
y?ur a=~n~w:e~g~ent of agr~e~e~t to re~and this case .



Mr. Brian D. farris

Time limits were extended by mutual consent.

Sincerely,

M-00907
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•

~tMepL-
Grievance & Arbitration

Division

~i~
Director, City Delivery
National Association of Letter

Carriers, AFt-CIO



RaUona' AssOclatton at Lener Carr'l:ers
APPEAL TO STEP 4

(AFt·CIO) l'-1-00t107

T'C' SENla~ ASSISTANT paSfMAS1'E.Q GENERAL

EI,APtOYEE. AND i..ABO" >:IELATIONS

UNI'"IIED S""ATES POSTAL SERVICE

NASf-<INGTCN C C ::'C:'6C

DATE October 7, 1986

NATIONAL BUSINESS AGENT

Mr. Paul C. Davis
3 Innwood Circle, Suite
Little Rock, AR 72211

201

J

i=lEGIONAL NO

i S4N-3T-C-25390

IG~IEVAW 10'1 Cl..l.SS\
I

\ E. Newsom

POST OFFICE

Oklahoma Cit.y, uK
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STEP' 3 JECSION ;lEi\jCE~EC 3Y

COPPECTiVE ACT tON '1EQUES'"EC

Roland ~·tcPhail

Articles 15 , 19

'lc4e grievant be paid interesc at t:.ie
rate of la% on the ar.lount of back pay t

toe;; inniC'\'j~ on 5/25/85 ana erlQin~ on
~/25/S6•

.1r. Josepn 1'1. Jol.1.l."lson/ Jr.
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October 7, 1986

Mr. Robert R. Templeton
Regional Manager of Labor Relations
D.S. Postal Service
Southern Regional affice
Memphis, TN 38166

Dear Sir:

Please allow me this means to notify you that I am
withdrawing the following cases from arbitration and
appealing each to Step 4:

E. Newsom
Oklahoma City, OK
S4N-3't-C-25390
Local 'N-115-86

R. Phillips
Oklahoma City, OK
S4N-3't-C-28096
Local 'N-143-86

This notice is in accordance with Article 15 Section 4-B-5
of the National Agreement.

With best wishes, I am

Sincerely,

r~ C. 'S~::t
LA. c c...."\..._
Pa.l C. Davis
National Business Agent, NALe

PO/co
opeiu. 1105

.:. ,..



CAFl·CIO)

eliO REGtON4L DIRECTOR EMPLOYEE A"lD LA80Fl RELATIONS
UN[TED sa TE 5 POST AL SE RVleE

Soutbern Re~ton

Me:::l'1)h.1c, ~ 381 fi 6

DAn April 15, IteG

FROM NATIONAL BUSINESS AGENT

~r. 'Qul c. nav1c
3 Itlnwood Circle
kite 201
1.1ttl. It.oCk, A." 72211

REQUEST FOR ARBITRATION

APPEAL FROM STEP 3 DECISION

GAiEVANT

15.11sec _

aolan4 kPh&il

A.pctl 11, l'!~

458, O«lAbo~ City, or.

••n-],-e-253'C

BRANCH,

REGIONAL
CASE NO

N'AtC
CASE NO.

PENALTY
(D~SC~PUNE ONLY)'

CON,TAACTUAL
, VIOLATiON NATIONAL AFIT
I
,

DEClSlON
REND·EREA

OATEtSTE~ 3
DECISION

DATE/DECISION
l:l,ECEIVEO I

"-...... ---'I.a,v~r .....1.....1---""'1-"'.....--"1...':,...,.Lio·~L-------------/

e

PLEASE 8e ADVISED -r.,A- CUl:lS\.iANT TO AATICLE X'" S:::-C',';; : .to ... : ~ :F -HE NATjC~.AL WORK:N:i AG::l::l,4E"tT I "",A\I;: "..: .....C1=l'ZE:

AND i"lE::;;,eav R'EOUEST CERTIFICATION OF THE ABc'<e':A;;·:"':: :ASE :E"(IED AT STEP 3 IN Fle:>:..y g,'.E.ASE REFER TC ·nE. .1.3:\1:'

CAP1"lON,EO CASE "'UMBE~

POS-V"S'l'E~'

BRAt.,C1"! I'RESfCE'Ii':" ~A~C

~'f. -1'0

POSTMASTER COpy
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April }' f 1986

M-00907

Mr. Pauo! Oavis
National Business Agent
National Association of

Let ter Carriers, M'L-CIO

Southern Region Grievance
Appeal No. S4N-1T-C 25390
Dated 3/24/86
Local No. N,-115-86

This is to confirm the disposition of the subject Step 3
grievance appeal which vas recently dis,cussed with your
representative, Mr. Al Santo

De'ar Mr. Dav is:

•
SUbject: Step 3 Griev~nce Decision

Provision Alleqedly Violated

E. Newsom
Oklahoma City, OR:
19-00-01

Based on informatio'n prese,nted and contained in the grievance
fi,le, the gr levance is denied. The g,rievant is not ent itled to
interest pay in this particular fact situation.

The time limit for processing at Step 3 was extended by mutual
consent.

In our j udsment, the grievance does not involve any interpret i ·.,e
issue(s) pertaining to the National Agreement or any supplemen.t
thereto which may be of general application. Unless the un 10:1

believes otherwise, the case may be appealed directly to region31
arbitration in accordance with the provisions of Article 15 of
the National Ag:reement.

~ '1h j);;~:-
~ R:> ra~ 'Mc ply i

... /tabor Rel~ions Division

~ ec: ~ostmaster, Oklahoma City, OK 73125-9998
.: ~ect io,nal Center Manager, Okl ahoma City, OK.
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QRIEVAN·Cl 3.
APPEAL TO

TE March 20, 198 6

~Ic;~~~~~ri~' "'" • t.
~_. " ..

IIUU\UWI

.~O REGIOt-l~l OI~£CTO~ iMPlO'fH AND l~fJAUt.~C.~AV,s f:ROM "'''HeH '''tSIOEH1
UNITEO S,TAtes F1Osu.~ SER..... ICE ""'OHM. 8USnl:SS AGEl(

5, 0U't h e~ rn Reg ion IW\II ' j , Br Inc h 458 N. A• l •C•
Memphis. Tennessee 38166 1411 Classen Blvd., Suite 360

..a .

BRA....CH, GA' GJ:lIE....Nl·S N'At.,4E IGRIEVANT'5 55' ' Joe C~IFlCATiON ST..TIQN

,.-115 ..86 E. Newsom l.. 5 Carrier Warr Acres: 1

PURSUANT TO ~TlCl.l.XV, SECTIQN' 2 Of: TME .NAiIO"'..l AGREEMENT, WE HEREBY APPEAL TO STeP 3 THE DECISION AT STEP 2 OF THE POSThotASTE~

OR DESIGNEE o. D. Curry. D'estgnee
OFT~EOkll. cit)'·, Okla. INSTAL\.ATION RENDERED ON 3-13'--86 .A.NORECEIVEDON 3-17-86

UI'dON C('.)FIRECTIONS OR AOOI"l'ICfolS
TO Si'i;Q 2 O£CISIC,," 1;\> !=:~E!>\

r:1' saNC,t.RO Q SiEP 2
L!J G;,~r,;A,'CE .01:1.... W CECI$'Qt.l

T"E FOllOWING fNFQRMA'TiION WI'll HoPEFUl.l Y o\SS:S.T THE PARTIES IN QlJlCl<L. '( RESOL.VING THIS ~OBLEM TO DI'SCUSS THIS GRIEVANce
FU~!I'iEIR,. l<11\40L'( CONT.A.cr OUR' NATIONAl BUSINESS AGEN:T ~p~a~u::..:I:........:C:..;.::;.......;D::;."a::;.Y.:;...· ,",-I=s --::~:___c=_=_..,........~..,._---
AT\"'OORESS~ 3 Inn"o,od Circle. Suite 201 OR BV Pl-OtE 501-224-938t

littlerock, Arkansas 722t1
YJOLATIOH: PNClUl)lNG BUT No:T L..lMtTEO TO NATIONAL fART 5 seCT I 2 , 3 ,5 .9 • , 5 • , 9 LOCAL \ART & 5EC1) _
OTi'lER: G~U~OS .,-- _

IUSON$ FOR APft£AL: _ ....S:..;:e:..:e:...·----'a'!...t~t~a::;.c~·.:...::..h~e;.d~s~t~e~p'____:!!2~aup:...lp~e~a:..:l:....:: .:.- _

e'---------------

COAAECTIVE ACTEON REQUESTED: __S~el::.l:.e--lla~t~t.J:au.c...Jb.lJe=:Jd~~s.....t :;e...p.....L2_'~p40pl.C:e;.l;al-l] ...·t_----------------

•ee N"''!'IO'''A~ e~S:NESS "::;eJ>,j" "'ALe
POS'7't.4ASTE =l

Beryl Jones



M-00907
BEl=I"'l 0 JO~ES

~tSIO£ljl

DOH L,ANOf,S
VlC:l 'lIlnlDIU~T

PHIl. WAT"TERS
..,.• 0\. ....'$ .A

Cl.ASSEN TERRACE • 1,.411 CLASSEN BlVD.• SUITE 360
Okrahoma, Cll,. Oklahomlt 73101

~24"501

March 20, 1986

Mrs. Barbara A. Wei r. Postma,ster
U. S. Postal Ser~lce

320 S. W. Fifth Street
Oklahoma, Ci.ty, Oklah'oma, 73125

Re: N-1 15-86
t. Newsom

uear Mrs. Wei r

806 Bf"~O£N
lIIeCOlliOlIjQ I(ClIlEf.Ul.

lJoRRy WilSON
"'""",",C'At lEC;lIIErAlliT

JACK UORIO<:iE
TIIIEASVlIIElil

CLAUD NANCE
~EGISLATI\le OF'lce-

•

•

This letter is to make additions and/or corrections to the above referenced
step 2' decision dated March 13. 1986 and received March 17, 1986 •

This grievance was not mutually resolved at step 2. The step 2 designee for
management was told that M'r. newsom should be, at the very least paid interest
as requested because of the deli berate long d',elays.

The union was wi 11 ing to resolve the problem of two deducions for health
insurance, the bad~ pay on overtime. not figured, and the recrediting of annual
and sick leave charged while on administrative leave, but the issue of deliberate
delays could only be resolved by the payment of interest.

In the step 2 decision and by tneir actions, management is apparently stating
"W'e can un i latera Hy obta in. keep and use M,r. N'ewsoms money as long: as' we
want to and any interest payment for o\.;r actions would be unjust enrichment".

The fact of the matter is, mar.ag,=mer.t received unjust enrichment, by deliberately
with'holding Mr. Newsoms money, -.h 1ch t'ias the same force and effect as stea ling,
nis money. Such has become a standard o~erating procedure for the Oklahoma
City Post office.

Sincerely,

Jy~~
~eryl Jon~s, President



M-00907

UNITED STATES POST OFFICE

AOATE:

~~, A,EF:

March, 13, 1986

220:0Curry:sm:9403

RECEIVED

MAR 17 1986

SUBJECT: Step 2 Grievance Decision - E. Newso. Br1nch458N.Al.C.
Provislon(s) Al1eeedly Violated: Article 2, 3, 5, 9, IS, 19

TO:
.'

Mr. Beryl O. Jones. President
Branch 458, NAte
1411 Classen BlVd., SuIte 336
Oklahoma City, OK 73106-6619

CERTIFIED - RETURN RECEIPT REQUESTED

•

OKLAHOMA CITY, SCY
Appeal No. NC-U5-86

•

•

This Is to confirm the disposition of the SUbject Step 2 erlevance appeal
wh lch was recent! y discussed.

The er1evance appeal 1s mutually resolved based on int'orllation presented and
contained 10. the irJevance fIle.

On 11/07/85 an arbitratlon award was received concerning the grieva,nt,
Mr. Newsolll, In Case 'N,-238-85. The award requlreCl the tenderinr of back pay
t"or the perIod ot' May 25. 1985 and ending wben erfevant returned to work
November. 1985., This pay IncluC1ed averaeed overUae. The pay was not
recelv'ed untU February 25. 1986. When received 1 t was incorrect and
Mr ,. Newsoa "as charred 2 tllIles for health benet"! ts for an add'Jtlonal allount ot'
$256.57. Further, records show that arlevant was tharced sick and/or annual
leave whUe he was supposed to have been on aQJRln·istrat1ve leave. As a
requested remedy grievant seekS to be compensated. at the rate 01' 18' interest
berinninc on May 25. 1985 plu.s 40. hours or addl ttona! pay. Managnent takes
the posj tion that to Irant the reque.sted re.ed·Y would be an unjust enrichment
of the erlevant and therel'ore an inappropriate re.edy. However, l'roa the
record 1t Is clear that arlevant was cl\arged tW·ice for his health beneflt
premlulis and w111 therefore be' rebbursed for the over charge. Add,ltionaHy.
rrlevant I S overUae w111 be re-calculated us,inc the appropriate starting date
or May 25. 1985 and grievant's SiCk and annual leave usage during the 30 day
notIce period will be re-credited.

The tiae UaH tor processing at Step 2 was extended by autual agreeunt.

~ ~.tdy
ActIng Labor Relations Assistant
OklahOlla City, OK '73125-9403
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C1,1,'l 8l'I,I.,",-" '7.I!'t. 0lfI.) \.IS'S NO

.ANDARD GRIEVANCE FORM,
2-27~ M-11s-86
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2-25-86, J. Biegers E. News~ I I. St.OOJ1$,,
Q'l/nAN" ."... IQIil C;.ASSl I"'l<:lM.

E. Newsale M7~92
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flllfO-C"tECX A.5 n' n n n rJ",po. OSeE ,

stu ,: IlE'IlCEREO 001 'CA!( ?ltoIf:, Ill" ;>o#.W~.' ~ri~ers, Supt.
S\J~RV1'SOf:I'S IMRW-S

'" 'KCl$IOlII: 2'-25-86 Branch Operations IUJ'ON Ymlaled :
P\J,RSlJjJtNlT TO '-'~"rIC~E xv OF THE NATION"" AG,"EEMEN1, ~ ""e;:lEa" ~_~ ·0 s~ep 2' 1'ME FOll-OWING QJ:lrE,,"1<E
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I
FACTS: WHAT HAPPENeD On JIoveilber 7. 1:985 an ,rbltraUon awl,rd WIS received cancemlng 1Ir. lIMe. t.

: clse'IS&N~3T-o 7011 (1-238-85). The hard requ I red the tendering of Net pay for the period of

tt. begimlng, Ma" 25. 1985 .nd ending When retu,rned to wort In Mo"felllber 1•• ttl's PlY I.e1uded'
I

.:yer.ged overti•• The PlY Wl5 DOt received until February 25. 1986·. 1G\en rece!,ed, it ..S Incot'r

•Ni Mlr• NewsaawlS, ch.rged two u_s for health benefits for In IddlttClMJ~ of IZH·S7.
o AOOITlClNA.l SHEET A'rr.IiCHEo

UMIOIitl eOMT£MnCN$: ~~"SONS FOR GJ'l:'\'"~ClE The back paJ should have been tendered .1thtn six (6l weeks after
recetp:t of the Arb ttr.,tl011 award. A redew of the records reveals th& Met Plr reauest WIS not SIR

to the Postal Dati Center until 1986, The enSJj1M result was •walt of 16 wets to rtCeh'. tncorTe'
ply. O\!ertl. PlY WI,S not properlY figured. k'C ,as Ctlatgid $511.'4 for • helltb beoeftu btU tNt

tIIas $258.57', Further records show Mr. NewSCII was cl\\1:rged sick and/or annual lelve ""Ill be
was supposed to haye been OR adatin,. strl,U yt le.:ve.

•..........

o A.OorTIO!'tN. SHE£1 Ar.'A£>oE:

~1l!C:1li'W1 aC1iION ftEQutsT1O: BKI,use of the Ippa~t dellberate delays. Mr, _e-
Hid tnt.emt Ittbe

I rate· of t8 percent. be9:1nnlng May 25, 1985 and e.ndlng when tendered to hll. plus ~ hoUrs of'I

.tiona) NJ. the overti. Iveraged by use of eIther part..t file 'f lexl bles, only or the overt f.·

des,1red list only. l-.edhte Plx-ent of $258.57 plus. Interest It the rate Of 18 percent. the
lMuel Indlor sick lel,e' rKredlte<t to his respec:the balances for 1.." pyrposes,

BAtol'tC" P'IlE~i:E"'· ,OUlCaNU -.I.t~ 50':''''''' _~f ... __~J./~L-




