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UNITED STATES POSTAL SERVICE
Labor Relation. Department

475 L:Entanl Plaza, IfNi
Waahinglon, DC 20260-4100

Mr. Lawrence G. Hutchins
Vice President
National Association of !'!prC S 1988

Letter Carriersi AFL-CIO
100 Indiana Avenue, N.W.
Washington, DC 20001-2197

Re: R. Brown
Ardmore, 011: 73401
H7N-3T-C 13947

Dear Mr. Hutchins:

On Ho,vember 11, 1988, a meeting was held with the HALC
Director of City Delivery. Brian Farris, to discuss the
above-captioned grievance at the fourth step of our
contractual grievance procedure.

The issue in this grievance is whether management improperly
refused to afford the grievant a saved grade of pay when his
position was eliminated.

After reviewing this matter, we mutually agreed that no
national interpretive issue is fairly presented in this case.
We further agreed that since ELM 421.53 is not specifically
limited to situations where employees are displaced due to,
technoligical or mechanization change,. the grievant should be
re'stored to the appropriate saved grade of pay, retroactive
to Karch 12, 1988 and reimbursed $110.32 taken fro·m his pay
on pay period 10, without payment of any interest on any
backpay calculated.

Accordingly, we agreed to remand this case to the parties at
Step 3 for further processing consistent herewith.

Please sign and return the enclosed copy of this letter as
your acknowledgment of agreement to remand this case .



Mr. Lawrence G. Hutchins

Time lim-its were extended by mutual consent.

Sinc'e rely,
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. rtllur s.., wti£ i nson
Grievance , Arbitration

Division

~-- "'

Lawrence G. Hutchins
Vice President
National Association of

Letter Carriers, AFL-CIO



FROM NATIONAL BUSINESS AGENT

Mr. Paul C. Davis
11701 1-30, Suite 408
Lit.tle Rock, AR 72209

M-00875(AFL·CIO)

APPEAL TO STEP 4 c:J Y)g
DATE August 15, 1988

SENIOF:l ASSISTANT POSTMASTEl=! GEN'ERAL

EMPLOYEE ANf) lABOR RELA.Tl.ONS

UNITED STATES POSTAL SEF:lVICE

WASHliN(;TON 0 C 20260

0
··,··

. ~

.
.... c. ...

,,' ....

CAR~'IER: ,REG,IONAl NO GRIEVANT (OR CLASS)

i GTS 10'03446
S7N-3'I-C-13947 I R. Bro\m

POST OFFICE

Ardraare, OK

DEAR SIR SINCE":: NAILC '.~ USPS BELiEVE,SI THI'S CASE INVOLVES AN INTERPRETIVE ISSUE UNDER THE NATIONAL AGREEME"JI lOR.

SOME SUPPLEMENT THERETO OF GENERAL APPliCATION) I .AM APPEAUNG THE ABOVE.cAPTIONED CASE TO STEP ~ OF THE

GRI'EVANCE DROCEO'URE PURSUANT TO ARTICl.E xv SECTION':: OF THE NATIONAL AGRHMENT

DAlE STEP 3 DENIAL RECEliVED

STEP 3 DECISION RENDERED BY

VIOLAFI,oN \NCU.lO\NG BUT NOT UMITED TO

August 8, 19S6

Roland McPhail

Article 9 &: 19

• CORRECTIVE ACTION REQUESTED: Process new Porm 50 reinstating PS-6,
save grade pay protection r retroactive
to 3/12/88. Pay grievant all back pay
with 15' interest plus $110.3-2 alread.y
taken from his pay on pay period 10:.

CESlGWATEO N'AlC REP!=IESENTATIVE AT STEP 4 CAU

SINCERElY YOURS

,

• CG REGIONAL DIRECTOR FOR ELR

NATIONA.L Oi=f'ICER NALC

BRANCH PR.ESIIDENT NALe

NATIONAl OFFICE COpy
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August ~ , 1988

Mr. Paul Davis
National Business Agent
National Association of

Letter Carriers, AFt-CIO

Southern Region Grievance
Appeal No. S7N- 3T-C 1 3947
Dated: 06/27/88
Local No. 09850020

Subject: Step 3 Grievance Decision:

Provision Allegedly Violated:

R. Brown
Ardmore, OK
19-00-01

De'ar Mr. Davis,:

This is to confirm the disposition of the subject Step 3
grievance appeal which was recently discussed with your
repres,e'ntati ve, Mr. AI Sant.

Based on information prese'n,ted and contained in the gr ievance
file, the grievance is denied. Grievant is not entitled to
protected 0,r sav'ed gxade pay in thi s part icular fact situation.
The Step 2, decision is C'orre,ct.

The time limit for process,ing at Step 3 was extended by mutual
c'o,ns,ent •

In our judgment, the grievance Lnvolve's an interpreti ve issue (s)
pertaining to the National Agreement or a supplement thereto
which may be of general application, and thus may only be
appealed to Step 4 in accordance wi th the provisions of Article
15 O'£' the National Agreement.

Roland Mc~Phail

tabor Relations,

C'c: FDGM!PM,
SCM/PM, Lawton, OK
Po,s,tmaster, Ardmore, OK 73401-9998.' 2,
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MIIIOUI AS~1a~,: :~~ ~J~:ne Ll'IrrIBrs (AFl'CI:~~'~:::E
t ~ . APPEAL TO
, 'L . TE June 21, 1988

- ,.'.. '--:.:""J .~,'IIS
FlEGIONAt DIHECTOR EMPLOYEE -ANQ .. l...A.8QB oREl.!onQN~· -: -.: AfENrROM BRANCH PRESIDENT
UiNhTED stATEs POSTAL SERVICE l.':~"_""- .. , __ lJ ~ ,. _j:

Branch 985, NALe
Memphis" Tennessee Ardmore, Oklahoma 73402

Sl/'Yt=

3

BRANCH GR. GRIEVANTS NAME GRIEVANT S S S , JOB CLASSIFICATION STATION
f

0985002e Ronald G. Brown City Carrier Main Office I

-unass1ll.ned .'

PU!RSUANT TO ARTICLE XV SECTION 2 OF THE NATIONAL AGREEMENT WE HEREBY APPEAL TO STEP 3 THE DECISION AT STEP 2 OF THE POSTMASTEi=l

O,R DESII(iNEE Jack N. Hill
OF THE Ardmo,re, Cklahoma INSTALLATION RENDERED ON June 9, 1988 AND RECEIVED ON June 114. 1986

UNION COARECriONS OR ,),OQ-lTIQNS

TO STEP 2 DECS10"< rlF .ILEOI

TO DISCUSS THIS GRIEVANCE

{~]fX1 STANDAAiD fil STep 2
L:J Gi=lIEVA.NCE FOAM L:...J OEcrSION

THE FOLLOWING IINFOA'MATION WILL HOPEFULLY ASSIST THE PARTIES IN QUICKLY RESOLVING THIS PROBLEM

FURTHER.. KINDLY CONTAC.T OUH NATIONAL BUSINESS AGENT -..LP~a~uo!!..,ol----.:C"",-·.......-----I.<:ca~v.....iL!OsL_ =_=__:_;__=_=__:_----

AT ~AOOAESS) 11,101 Interstate 30. Suite 408 OR BY PHONE 501/455-1' 140
L1ttle Rock, Arkansas, 72209

VlOLA,'~ON: liNClUDING BUT NOT LIMITED TO NATIONAL IART & SECT) 9.7 and 19
OTHER: GROUNDS Dnplo,yee and I abor Relations Manual

LOCAL iART & SECT , _

atiTe decision rendered at Ste 2. USPS officials have mis-inte

provisions ot ELM Section.s 421'.53 and 422.2730 and insist that only the narrow

est o,r definitions apply. They are unwilling to discuss actual resolution of the I

_rie,yance beyond this point, and will accept only withdrawal b1 the TInion as a

ioad-faith sesture of satisfactory resolutio,n.

CORRECTIVE ACtl:ON REQUES.tED: Ret mhurse the grievant i l' 10.32 plus interest at~'5;J6 for wagee

deducted by USPS, for alJeged debt created by erroneous processicg of- fS Form 50
deleting protected status. Process new Form SQ, retroactive to 3/ 12/88. allOWing

saved grade per EH! Sectj OCS 42 1. 53 and 422. 273c. Pay gr1evant all back-pay and

alJQwanc,es; plus interest at 15'i16 componnded daily. lie-establish gr1ellaJ:l.t as fS-6

per FI,M 2'33.4 1• PrOvide fn)) retre-at ii grievant is reassigned other Lint ies or

aaotb erPS-5 position prior to resolution of tb1s grievance. Maklil gri-e:;r~a..L.In,..lot~-

otberw1ae whole to 3/ 11 /88 •

•cc NATIONAL B,USINESS AGE"-lT ,,<,Ale
POSTMASTER

EDDIE L. GILLISPI~

~12SNBA FlU COP-I.y _
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NATIONAL ASSOCIAT]UN OF LETTER CARRlEE3

ARDMl.J'ttE bRANCH 985
P.U. BUX 171

ARDM.DRE, OKLAHOMA 73402

J lUna 1'1, 19'0':'

step 2 Decision
Branch Grievanr::e 0985002'0
Management Ret, No. 88005

Jack N. Hil 1, Postmaster
Ardmore, Oklaho.ma 73401

I t is the Un ion's be li ef tha t t r.e ,:ontent ions set forth in your Step 2
decision are inaccurate, theretcre the following corrections and/or
addi tio,ns regard i ng that dec is ion are. submitted for your review and
Gonsiderat iOIl. I t is understoe.J,j the f i 11 n.g of th1.s informat ion does
TlO"t. a f fe,ct the time 1 i mi t f or ~ ''': 'c::= ""'{ uent appeal to Step 3.

As stated on the Standard Gr ie·.·:::.:~ Form under Union Contentions, the
grievant is unquestiona.bly elis~cl~ fOor Saved Grade as provided in ELM
421. 53, Quote. ",5311. Explanat :C:1 A bargaining unit employee whose
job is elimi.nated <e.g., an emp:'=yt2e who is displaced froln a higher-
grade position due to technolcS~'~301 or mechanization changes.) and who
cannot be placed in a job of ""'1.';,:i~ '3!-ade shall receive a saved grade."
Unquote. The same provision i..., ~~",'lr:8d agai.n in ELK 422. 273c, Quote ..
"Sa,vedl G!~ade. A barga,ining ILlft: ~ .,.!op,Loyee is enti t led to s.aved grade
if he is assi8ned to a lower-":,l ~.:'" pO'3ition because of a management
action whi,:h ~limindted the r.':"~· ~~n (E:.g., job elimination due to
t.echnological and mechanizatl·::-. :.:l::lg"=S.). See also 421.53." ti'nql.1Cte.

The ~xamples id~ntif:i.ed in ;:3~" '.",':-~':;' arE! not intended to r~'3trict

application of thi~ provisi.c.;:-. : >5placed. employee to te':nni':al Dr
mechanical ':hange's" but simp~: ... ~:r.:o.te an example of displa,:eTIlent..
tl".1US the d. bbreviat ion e. g. . :. -'""": . '~311 Co lIege Dict ienary (Ra n:dorn
Rouse) provides d brief one _.' ,- :-: ~.~itian. Q'uo,te. "E:. g .. c;,.,. ex~:op,li

gratia] for example." Unquo1'>= ","=t"'S New International Dic.t:'::::r,ar'.'
(Unabridged) defines exempll .' ~'·Jote. "adv LLJ: fDr the sa'~:02 e,1
~xamp18: tor example 01- in,;;;~_.' _,:1' e.g." Unquute.

i,.'

Al though a rna) or r::o,ncE:r n. ,e. ~ : 

not th~ pr~loa.:-y '.:r:msidp.ratv:::.
gr ieVdi h"t ''''';;'''=. ne.t pn:J<'J i (~E:.j i. L..,.
as a. re,>;,u .t.:: ,.:)'! de t r i!lle n t a .i ~I-~' '.

r~su:l1Cin,g ,;n.:.. Vi.Ol,"''':):':'!"> ':'1

''J! the grieva:nt's pGsit.~CJr.•. '

,~c i~van_r..:e i bout r'a t.h~·~-- t, -r: L~

• '_-=:,'1 pro'teo:. t ion 0 i d: sa. V~".3 ~:."- ,-'..<:

.... ~.,..:ti.ons beyo,nd tlis '':Dnt.!-tJ.,

::3. L Agreemen.t. ,":IS S t~ ten) ~.:>!'," ~r .
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UNITED STATES POST OFFICE
Ardmore, Oklahoma 73401

DATE:

.OUR REF:

SUBJECT:

•

June 9, 1988

IN!H: nsg

Step 2 Appeal
Local 0985002.0
Management 88005

Phillip McGinnis
NALC Shop Steward
Ardmore, OK

•

REeD:: un l,j. :C·r'3,3
ERANCn ,_,:'.:; :,jALC

ArdmcrE:, G~

7J10~

•

On June 2, 1988, I met with you to discuss the above
captioned grievance at Step 2. of our contractual grievance
procedures. This grievance pertains to an alleged viola
tion of Articles 9, Section 7 and 19 of the National
Agreement.

The Union alleges that the withdrawal of protected pay rate
should have been replaced by saved grade which is Part 421.53
of the ELM,

Upon full discussion and considerat ion of this matter, it
is determined that the grievance is denied·, The reason for
this decision is that a review of Part 421,53 of the ELM
reveals that the ELM covers employees who were displaced
due to technological or mechanization change. The grievant's
job was eliminated because this office did not meet the
requirements for the job.

On that basis, management did not violate the provisi,)ns c)f

Articles 9, Section 7 and 19 of the National Agreement.

~.L.?1.--lilf
k N. Hill, Postmaster
ore, OK 73401~9998
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Pursuant ro Articftt XV, Secllon 2. this form must be used 10 8ppea'/! gr;erance to Slep 2.
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lAN:O'ARD' GRIE,VANCE FORM May 26, I
! I

','0. 'J SlOS ~''''~ = '~~S'(,"'H "',,""'" ~ r"TlE, 1-N,S"A.l,-~'!;\CN j ~""'C~i: --..~t'rE

Ja.ck N. Hill, Postmas ter : Ardmore, Oklahoma 73401 ! 405/22;-8383
FIlO...: S!1'l,o.!'<c"" '10 lSliS''lESS 'CO~E5S

985 P.O. Box 171 Ardmore, otlahoBl,a 73402
STEP < "Il.IT"'OAI-lEiD' JNIC'l 'lE~ IP><C'IE ~C"'C' Ip ...o,e -() 'HE R

Phillip R. McGinnis 405/22;-8383 ~o5/276-51S8
iIn, , MEETING, "no ON' CA 'E ',,,,,e, !i BE ""'EE" J S 0 5 'lEpqESE"<'ATIvE "'-'10 ~~·E·,4"-tr ; S'E",,o,RO

; May 13 J 1988-1500 Terry L. Teel (204b Ronald G. Brown
,

cia,
,

QIlIE'l....r', NAWI 'Ol'l CLASSI P"'ON'

Ronald G. Brown 405,/223-8024
"'OiAE AOO,I'lE 55 :-i ..... STArE ~I~

2008 Ridgeway Ardmore Oklahoma 73401-,
,JOe Cll.ASSlflCAnO~1

(C~A"r 3/12/~E I-sp; 1"1'2
Q7/i;E n.n:T.L~{ JV- I' O;JV

:

City Carrier "ri 1130-2100
SfAtlO~ C~ aR.A"K:~ I S,X Al SECUI'lI'" -'0 VE"ERA"<

~ain Oftlc'e I rxl. 'ES n ..o
Off o,,o.~s SA su ""

T

'" r", I lESE" I Sir I ~EG 1._.. 0 .1.'....' I PTR f ~~f

n;:l()TAt:J\IG
"XED-C"'EC~ AS fI1 ~ n n n n x .,~

~PPllG\.alE ,
STU ,,; J:lE'<OEREP' 0'1 O-A·T'E ""'ME.' IBClyd~ "EE~ SlJP'tI'l(!!R szs
O£(ISlO..' 5/18/88-1520 Kemp. Supt postal Operations "JP{;'1 e.

•

PURSU'AMIT TO _~ATIClE XV OF THE NATiONAL b,GREEMENT WE HERESY APP~: f ~H'ci \~ FOLLOWING SRIEVANCE

YIOLATION: IINCLIUO'IN'G, aU" NOT LIMnED 1'0 NA nONAL IART & SECT I LOCAL ,ART !. SECT 1 _

.GROUNOS
See additional sheet attached.

FACTS~ WHIA'lr HAPPENED _

It is our contention that the 6r1evant is eligible for
UHI.OH CONTENTIONS: i=lE,ASQNS FOR GRIEVANCE :-- ----:- _

a protected s'alary rate (saved grade) as prescribed by ~LM 421.53 and 422.273c.

Add1 tl0,n.ally, slnce th:e higher level PS-6 portion of the grievants daily dut,ies
_. -

(VOMA) did not change, he is ~ualitied for the full-time level six (6) pay as

See additional sheet attached.COflAEcnVE ACTION REQUESTED: ~_~ _

•
Fhl'l11p R· • IM.cG.in·O·l·SBAANCk MStbNt'DE$I,GNEE ---='---'_-'-'----:~ _

COpy TO 1N8A ONL Y If APPEALING TO STep 3, ,..... 125
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r;';:Jl.j; ·""n."'t': E.'2PFpn~,.1: A i;-.:.' f'urm ':,(" ':~c"ti.ce D1 f->:'r-=.c)nnel A.:.:i':Jll' .... 3;.:;

}:rr'QlI: ~'.~'=~d- ,. t ~-~~ t.~_ 2, i ~..·e n t to t ~l ~ ,:~ ~- t ~- "/,:1. fl t ... 1,5.- ,~,:j , :l~ 1~ t l:tg t he ptA- r.:J 1~ e"-: to: ejj
pd.y C'atp e::-.t5(11shedl by 1-:-' t~r or :. 2.-;" ~·o tram fostmaster arl'::l -2~r~l~r

PS }"J,rm ')(). 'lh~ pr(Jt:8,:t~'1 r,~:-,,,,, ,F::;::-\), .......3::'"' to. r-?rndin in 8ft"O'ct rut" t·...e
'.2; 'J>?~r,,,::, t:-cm :he ddt8 ;)c-=.t~,~(".~1 \IIi,:,,,,, ·j~l.t:?L~d ,..) i2/S,:;j per =i..M 'L:i.-:';'.

"~fh~1"1: 1"1":,= ;~r:~,,· ..Htt advi-:;:;...;,d ttl"" pus~.maste!· that he ,lid, not 'i.'Ja..;.ity '..:::-"1,,,,1'
ltnat p.al""'.i,,':u •.:u' ~,rol/il~'"'.:Jn ,,11.1 ~U'~,:~.::-~t"'=J. EL:1 ·L.J.":-3 3.; tne ?r':::lF~,"r r~::::-

.. , ~Tt:h·:~. ti,e ;":::::"""-.:11 38r-vice !a,i :'-=<1 r.o tal1.ow t~'U"J'J~b, with any :',.;;;e~!·':;tl

tor the appr'::}:!"iat.,e pnJ'/i.si:J1l'l a:'I:: ::-,"ucso::-:;llentiv ,.::e.i.8t:t:::d al,i. ?.:;;.y r3ec.=
pn.J\te..: t i Oll.

Sea ~tandara ~rievance Form.

•
CU,RRECTEVE AC:;;:CiNl REqUEST;::i); flt-C)':-='-3S 3< n~W PS r:'arro '50, 1'8troa,:tLv02
to 3~j2/88, re-establishing t~e sr:evant as f2-6 under prQviSiOns 01
ELK 2·33. 41. P~y grievant ,~il ::3..:t:-Fay and alio-wances. plus lnt,8rest
"::-':Jorllpuu.~d-=c.l. ,':it. ri1t,8en p-=rc~n1: i\...·" per anum. :':'=im.ourse t.he grie"l.=i!H

.. ~. :5110.:32, pi ~s i. nten:st at 1': ~~ ~ =r ·,.,ra:~~s a 1 r-eauy deducted in the sa iary
oIts·e": a1 P=,-l'J (5/13/:3.Bj te, s5-::.=fy -/'-ne all~sed 'J-ebt created by "',r:E::
errGn.eQou~ pr'..Jcessing of t~1e, :U[-~-"""!"'_~ :,"';3 ~1.:::lTm 50. ?rc'vide fu.i.l. !-etr-:3.ot
ri)2;ht$i to a~,""t-!e?ed posi 1C iun S~l':'''; _: .-:f ioav·~nt be re.3,5S i gned ta ar.ho:::r
~jU:t,i~-:-J. p,ri.c:r t'C! tt'Lfo? 'S,at,i.:5<t.;1"::,~~-·! =--=~~I~~,''':'~i.Qn. (:J'I ::::i'::=;, g~rietJar.~..:~. }1aL<e

grj~van,t o~~~~rw:~e who:a~

'.




