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Interest has been expre·ssed to the O'ffiee of Workers' Compensation
Programs (OWCP) as to the role of the employing a.gen,cy at hearin.gs
before' OWCP. The purpose of this memorandum is to, clarify the
role of the employing a.gency at hearings conducted under Section
8124 (bl of the Federal Employees' Compe'n.ation Act. While the
employing agency ,is not a party to such hearin.g, it is interested
in the, outcome of the hearing and frequently possesses information
pertinent to, iss,ues raised at the hearing. This memorandum out­
lines avenues by which the employing agency may present pertinent
eviden.c:e throuqh the hearing process.

OWCp· s' Branch of Hearings and Review will send the employing agency
a copy of the notice of hearing settinq the date, time and place
of the hearing. The employing agency will be asked to indicate,
on an attached questionnaire" whether an agen.cy represent.ative will
attend the hearing and whether the agency desires a copy of the
hearing transcrip,t., and if so" where it should be sent.

Where the employing agency sends a representa.tlve to a. scheduled
he,arinq, the representa.tive will attend primarily in the role of
an o,bs;erver without the right to question the claimant or make any
argument. Howeve'r, since the claimant is en,titled to present
evidence in support of the claim, the aqency re.presentative may,
upon the specific request of the claimant or the claimant's
represen.ta.tive, be asked by the OWCP Hearing Representat.ive to give
oral t.estimo,ny at the hea.,ring. Where the employing: agency wishes
t.o have a representative attend a heari.ng, it should assume that
its, repres,entative will be subject to being called upon to 9ive
testimon.y.

Wbere the employing agency requests that it receive a copy of the
bearing transcript" eithe'l: by completion of the abOve-mentioned
q~estionnaireor by written request by the agency repreaentative
at the he:aring, the employing agency will be allowed 30 days
followin,q release of the requested transcript to aubmi t commen.ts
o,r additional material fo'r inclusion in the record and study by
the OWCP He,aring Representative in reaching' a deci.ion. AlI.y
comments or mater'iala submitted by ~e agency are .ubject to review
and cOJN!lent by the cla,imant and/or tbe clainaant·. repre8entative.


