ARBITRATION AWARD

In the Matter of the Arbitration
Between

UNITED STATES POSTAL SERVICE
Grand Rapids, Michigan

And

NATIONAL ASSOCIATION OF LETTER CARRIERS,
Branch 56

M b S S M e S M W N

THE PROCEEDINGS

on July 25, 1985.

briefs.

Case No.: CIN-4B-C 27877

ALBERT A. EPSTEIN
ARBITRATOR

CLASS ACTION GRIEVANCE RE:
DELIVERY OF STORE CATALOGS IN EXCESS OF TWO POUNDS
BY DEMOTCRIZED PAIRED FOOT CARRIERS

The above parties, unable to resolve a grievance filed by the
Union in January of 1984, relating to the assignment of demotorized
foot carriers for delivery of department-store catalogs, weighing in
excess of two pounds, submitted the matter to the undersigned for
arbitration under the terms of their Labor Agreement.

A hearing on.the matter was held at the Grand Rapids Post Office

Both parties were represented and fully heard, testimony and

evidence were received and the parties subsequently filed post-hearing
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APPEARANCES

Fory the Union:

Mr. Fred W. Herman Reglonal Administrative Assistant

Mr. Wes Van Rhee President

For the Postal Service:

Mr. Scott T. Rennie Labor Relations Representative

Mr. Robert E. Lancaster Manager, Postal Employees De-
velopment Center

THE ISSUE

Was the United States Postal Service in
violation of the Labor Agreement between
the parties and in violation of the Re-
mand Agreemént, under the terms of the
Aaron Award, when it o;dered demotorized
foot carriers, on paired routes, to car-
ry department-store catalogs weighing in

excess of two pounds, in January of 1984.

PERTINENT LABOR ACGREEMENT PROVISIONS

ARTICIE 3
MANAGEMENT RIGHTS

A. To direct employees of the Employer in the
performance of official duties;

B. To hire, promote, transfer, assign and re-
tain emplovees in positions within the
Postal Service and to suspend, demote, dis-
charge, or take other disciplinary action
against such emplovees;

C.  To maintain the eftficiency of the aperations
entrusted to it

D. To determine the methods, means, and person-
nel by which such operations are to be conducted.
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ARTICLE 18
HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and
published regulations of the Postal Service,
that directly relate to wages, hours or
working conditions, as they apply to employ-
ees covered by this Agreement, shall contain
nothing that conflicts with this Agreement,
and shall be continued in effect except that
the Empleyer shall have the right to make
changes that are not inconsistent with this
Agreement and that are fair, reasonable, and
equitable. This includes, but is not limited
to, the Postal Service Manual and the F-21
Timekeeper's Instructions.

PERTINENT MANAGEMENT OF DELIVERY SERVICES MANUAL

125
125.1

125.4
.42

125.5

125.7

CARRTER WORK METHODS - STREET
Loading Carrier Vehicles

The carrier should take all mail for delivery
to the vehicle at the same time using a hamper
or other assigned conveyance. Avoid extra
trips to the vehicle unless they are absolutely
necessary due to the quantity of mail.

Carrier Satchel

Carriers must load their satchél with all the
letter, flat, and SPR mail for a loop or relay
to minimize the trips to the replenishment point,
except when this would require them to carry more
than 35 pounds of mail.

Park in Designated Location

On a park and loop route, the carrier must park
the vehicle in the locations the unit manager has
designated. After parking, the carrier must per-
form delivery as on a foot route, except for de-
livery of parcels.

Parcel Delivery

Delivery of Parcel After Completing Loop. The
carrier may park in the usual location and deliver
the letter and flat mail first. However, when de-
livering the letters determine if the parcel is de-
liverable. : If it is not, the carrier should leave
a notice at this time and return the parcel to the
delivery unit. If the parcel is deliverable, the
carrier can deliver the parcel as he/she drives
past the delivery point, enroute to the next park
and loop location.
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PEOVIDING REIAY SERVICE
General

when mail for a delivery trip weighs more than 35
pounds, muke relays to one or more suitable
collection or relay boxes appropriately located on
the route. When a carrier uses a cart, the 35-
pound limitation does not apply for the carrv-out
and/or any relavs. Relays may alsc be made to safe
points within office buildings or stores when agree-
able to the owners or their representatives. Mail
not deposited inside. of relay or collection boxes
must be placed in sacks locked with padlocks.

Determine service needs on a day-to-day basis at
each unit and take the following actions:

Use existing service as far as possible in making
relays, including interstation service, Motor Vehi-
cle Service (MVS), motorized and parcel post car-
riers, collectors, and rural carriers if the mile-
age of the rural carrier is not increased. Make
relays by part-time flexibles when other services
are inadequate.

PARCEL POST
PARCEL POST DELIVERY REQUIREMENTS

The day-to-day supervisory requirements for parcel
post routes are basically the same as for city let-
ter carrier routes. The office work routine, both
before leaving for the route and after returning
from the route, is somewhat different, as follows:

Withhold, generally, all small parcels (not exceed-
ing 2 pounds) to be delivered by foot carriers.

Don't delay getting these parcels to the foot carriers.

PERTINENT GLOSSARY (FINAL CASE)

Foot Route - A city delivery route served by a carrier
on foot. A bicycle or automotive vehicle used sclely
as transportation to and from the route does not af-
fect its status as a foot route.

Parcel - A first or fourth-class package over.2 pounds
in weight and/or larger than a shoe box.

Park and Loop Route - A route which utilizes a motor
vehicle for transporting all classes of mail to the
route, using the vehicle as a moveable relay container
as the carrier loops segments of the route on foot.



PERTTNDNT POSTAL GPERVTTONE MAUAL PROVISTONS

014 PARCEL POST

614.2 Delivery Emplovees. Nommally, require foot carriers
to deliver articles including catalogs, not exceed-
ing Z pounds in weight. Based on available workloads,
supervisors may require foot or parcel post carriers
to deliver articles weighing more or less than 2
‘pounds, Require motorized carriers to deliver all
parcels received for their routes.

613 Letter Delivery Routes

613.1 Load Limits for Foot Carriers. Carriers are not re-
quired to carry more than 35 pounds of mail in a
satchel at one time. This applies to both carry-out
mail and to pickup of mail at any relay point.

613.2 Travel and Transportation of Carriers
.21 When to Provide

:211 Provide transportation for foot carriers only when
: the distance from the delivery umit to the begin-
ning or end of the route is one-half mile or more.

- DISCUSSION AND OPINION

This arievance arises from a complaint by the Union that the Postal
Service iﬁ Grand Rapids, Michigan viclated the Remand Agreement entered
into between the Post Office and Union representatives in 1983, which
Agrecment provides as follows:

REMAND AGREEMENT

1. The parties recognize that under the award of Arbitrator Aaron
in case numbers H8N-4E-C 19254 and H8N-4E-C 21358, the Postal
Service does have the authority to require foot carriers to de-
liver articles weighing in excess of two pounds, provided that
the carrier's total load to be carried does not exceed 35 pounds.
2. The award sets forth additional conditions which must be satis-
tied before the Postal Service can exercise its authority to
assign articles weighing in excess of two pounds to foot carriers.
The authority can be exercised "only on an infrequent and non-
routine basis, when there is no other equally prompt, reliable,
and. efficient wav to deliver the mail."
3.0 oo SALU mav grieve the wssignment of an article weighing in ex-
Cosdoot two pounds te a oot carrier on the ground that such as-
stgnment violates the conditions of the Aaron award. Pursuznt to
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Article 15 of the National Acrecment, when such o grievance 1s
f1led, at the request of the MNALC, managenent will mihe a tull
and detailed statement of the facts which management believes
show that the conditions of the award have been satisfied.

4. 1f the Union challenges management‘s factual explanation, such
dispute should be resolved through arbitration at the regional
level.

The Union maintains that the action of the Postal Service in this
matter is covered by the National Award entered by Arbitrator Aaron,
who it contends mace a ruling aqd set torth conditions when the Postal
Service can exercise its authority to assign articles weighing in ex-
cess of two pounds to foot carriers (in this case, catalogs which meet
that criteria). It points cut that the parties have agreed that the
conditions must be met by entering into the Remand Agreement and that
the Postal Service's authority, under the terms of Article 3, 'can be
exercised only "on an infrequent and non-routine basis, when there is
no other equally prompt, reliable, and efficient way to deliver the mail'.
It is the position of the Union that the Postal Service has violated the
conditions set forth above, by issuing a blanket instruction that all
catalogs must be delivered by the foot carriers, which according to the
Union, is a routine process of delivering catalogs, no matter what the
frequency of the distribution is.

In response to the emphasis of the Postal Service that the burden of
proof is on the Union in a contractural agreement, it even points out
that paragraph 3 of the Remand Agreement requires that management must
make a full and detailed statement of the facts which management believes
show that the conditions of the award have been satisfied. Thus, the

burden shifts, according to the Union.



The Union points out that the statement sct torth by management

in March of 18984, in reply to the grievance, suggests that manage -

ment met the conditions of the Aaron Award, setting forth that the
catalogs were not mailed frequently, that the delivéfy of the catalogs
by the foot carriers was not a routine or frequent part of the foot
carriers’ duty assignment and claims that the most efficient method of
delivefy for these catalogs is delivery as the carrier travels his
normal delivery'pattern. In that reply, the Postal Service also indif
cated that assigning these deliveries to adjacent motorized carriers
would mean almost 100% duplicate travel on the foot route, at the addi-
tional 'exfaense of fuel and time for the motorized carrier and would de-
lay the delivery of preferential mail on the motorized route: The
Union claims that management itself, did not meet tﬁe conditions-which
it indicates as governing the situation. The Union points out that_
there ﬁas no evidence presented that fhere would be ény additional ex-
nense to the Postal Service if catalogs were delivered by the motorized
carrier, or that there would be any substantial deiay of delivery of
mail., It motes that the supervisor at the hearing admitted that a study
has not‘been.mgde'regarding the efficiency of catalog deliveéry and that
at times, the foot carrier is being required to deiiver catalogs to pa;
trons where there is no mail for the address, which creates unnecessary
additional time for him. The Union also notes that the issue is-fUrther
complicated by the fact that the duplication of delivery could.be crea-
ted by the motorized carrier delivering articles in excess of 3S'pounds
to addresses where the foot carrier makes delivery. Management's logic
in this respect.is.not based upon decumented fact according to the Union.

The Union also notes that it was rocoonized at the hearing that the :




most knowledgeable people to make determinations of mail volumz, daily

conditions of delivery and actual points of delivery, would be the
paired carriers. It submits that essentially, the paired Toute is a
city delivery procedure in which two or .more carriéfs utilize one ve-
hiclé for tramsportation to and from their routes, spotting relays,
delivering parcel post, making collections and other delivery functions
in the most efficient manner facing the varying degrees of local condi-
tions. The Union points out that management recognizes that sclicita-
tion of carrier input is a must to make the procedure work.

The Union notes that management is,pruvided ;££ﬁ instructions and
other alternatives to establish efficient delivery of relays and parcel
post without requiriﬁg foot carriers to perfomm the functicn.an& that
all of'tﬁese alternatives cdme under-the "equally prompt, reliable and
efficient way to deliver the mail". The Union_éubmits that its wit-
nesses testified without rebuttal, that while working as motorized car-
riers and foot carriers, it was their experience that a given number of
parcels could be delivered in a lesser amount of time by the motorized
carrier, even though daily conditions vary. It indicates that testimony
set forth that under normal conditions, the motorized carriér ¢ou1d-def
liver the_given.number of catalogs in 15 minutes, while the foot carrier
took 30 minutes and there was further testimony that the fqot.carrief was
faced with problems when unable to deliver the catalog and had to carry
the catalog with him to the relay point to secure it. This caused un-
necessary retrieval and dead-heading at the end df“the roufé“to return

undeliverable catalogs to the post office.




The Unton reters to Section 014.2 of the Postal Operations Manual,

which preovides that supervisors mav require oot carriers or parcel-
post carriers ta deliver articles weighing more or less than two pounds,
based upon available work, but it notes that this Section must also meet
the conditions of the Aaron Award. |

The Union also maintains that the route maps of the paired routes
establish that the motorized carrier travels through the demotorized
route and spots five relays and delivers parcel past_that the foot carrier
is unable to carry. It also points out that the motorized carrier travels
through the demotorized route, spots four relays and delivers parcel post
that the foot carrier was unable to carry and that the motorized carriér
travels through-the demotorized route, spotting at least six relays and
delivers -parcel post that the foot carrier is unable fo carry. In regard
to these examples, it was testified to, according to the Union,_that the
motori:éd carrier, on dccasion, based on the available work ldad, trayels
through all of: the streets of the Jemotorized route.

The Union t}aims that although the Postal Service instruction viclates
the Remand Agreement, the Arbitrator camnot deny or sustain the gfieVance
and on that basis, resclve the dispute. Therefore, the Union offers a
common-sense appreach as a resclution, taking into consideration carrier
input as suggested by the parties at the hearing and this resolution is
proposed as the following: "Concerning the paired routes at the Grand
Rapids, Michigan Post Office, the motorizes carrier, while providing trans-
portation for the foot carrier and while delivering velays and parcel
post, the driver wiil deliver articles in excess of two (Z) pounds where

there is no substantial increase in travel during the course of his duties."

a
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The Union ¢loses with a request that the Avhitrator adopt the shove
nroposal.

The Postal Service submits that the burden of'proof in grievance
cases lies sguarely wpon the shoulders of the Union and it maiﬁtains that
in this case, the Union has not carried this burdén of proof which would
sustain its position that foot carriers should not carry catalogs in ex-

cess of two pounds in weight. It notes that documentation has been pre-

sented by management in this case, which shows that foot carriers are, in

fact, required at times to carry catalogs in excess of two pounds in
weight. It submits that this was presented in the form of documentation

in the M-39 Handbook, Management and Delivery Serviées, wherein it states

in pertinent part “when mail for delivery trip weighs more than.SSIﬁounds,=

make relavs to one or more suitable collection or relay boxes appropriate-

ly located around the route." It also refers to another of theiM-SQ-hand—_

book, which provides "withhold, generally, all small parcels (not exceéd-
ing two pounds) to be delivered by foot carriers. Don't delay getting
these parcels to the foot carriers.” It also point$ out thaf the Postal
Operations Manual provides in another chapter '"Nommally, require foot
carriers to delivér‘articles including catalogs not exceeding two pounds
in weight. Based on available workloads, supervisors may require foot

or parcel carriers to deliver articles weiching more or less than two
pounds'. And, what management considers as the final and absolute line as
far as weight limitations are concerned, is set forth in another chapter
of the Postal Operations Manual, which provides that "Carriers are not

veguired to carry more than 35 pounds of mail in a satchel at one time."
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In response to the Union's arpament that riw delivery of cataloes

1s, in fact, frequent and routine, ranagement claims that testimony
from its witnesses confims that citv letter carriers deliver approxi- .
mately 1500 pieces of mail per day and that there ére approximately 302
delivery dates within the delivery vear. By its computation, it points
out that the average letter carrier carries approximately 453,000 pieces
of mail per year and that the average city route gets approximately 300
catalogs per year. Thus, the average foot carrier's percentage of cata-
logs carried per year, is less than .001%. Therefore, this could hardly
be construed to be routine of frequent delivery as is defined in
 Arbitrator Aarons Award.
Management witnesses also stated that it is significaﬁtly'more ef-
ficient and 1e§s costly to-the Postal Service when it has the foot car-
rier deliver these catalogs, one or two per relay, than it is to have a
motorized carrier duplicate the foot carrier's entiré line of travel to
a specific delivery point. Management claims that if the Union were to
have this grievance sustained, it would mean that carriers would be dup-
licating a line of delivery to a specific delivery point, 100% of the
time that it takes to deliver that customer's mail and that it also means
that if the motorized carrier were spending 5 to 10 minutes per day de-
livering these catalogs to various points on the foot carrier's route,
it would delay first class mail to the motorized carrier's customers.
In rsponse to the Union's argument that if the catalogs on the foot
carrier's route are nondeliverable, the foot carrier would, in fact, have
to carfy these catalogs with him throughout the whqle route, the Postal
Service notes that it has been established through_testiﬁony that.if'the‘ !
catalogs Jrc.nondeliverable to uls}ccific wldress, the foot carrier mﬁy

put the catalog into the next reiav box along his route and that at the
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end of the Jdav, wvhen empty cquipment is picked up rve the relav boxes,
the cataleog would also be picked up at that time, brought_back to the
'post office. and posted for notice.

The Postal Service submits that it has never heen alleged by the
Union, either in this arbitration case or through;documentatiom.preseﬁted
throughout the grievance procedure, that the absoclute rule of the 35-
pound weight limit has ever been breached by management and the Postal
Service notes that the weights of actual relays leaving the Grand Rapids
Post Office for delivery, even with one or two catalogs added, would be
within the 35-pound weight limit.

The Postal Service comments that in order for the Arbitrator to sus-
tain this gfievancé, by finding that foot carriers not be required under
any circumstances, to carry parcels or catalogs in excess Of two pounds,
he would have to rewrite the Postal Operations Manual and the M-39 Methods
Handbook. Postal Service refers to Arbitrator Aaron's Award where it
states "Historically, the two pound limit feor foot carrier has been guali-
f1ed by the words normally or usually. In the absence of a.specific'
agreement between the parties on how this limit is to be applied, the
Postal Service must be free to determine when exceptions to the normal or
usual practice are justified. Its discretion is fettered however, by the
SS-poﬁnd weight 1mmit, which it concedes is binding upon it. Arbitrétor
Aaron is also quoted as saying "Apart {rom the 35—pound limitation, more-
over, it is obvious that the exception to a rule that is norm&ily or
usually to be applied, cannot be the norm. A routine and frequent assign-
“ent ot parcels weighing over two pounds. to foot carriers would be inappro-
priate. - Arbitrator: Aaron alse -is quoted as saying-"1f-a méfemspecific

2loss op the rresent language of Section 161B of the -39 tHundbook and




014.2 of the Postal Operations Manual is desired, however, it will have
to be devised by the parties and by an Arbitrator.™ It notes that
Arbitrator Aaron, in response to the question placed before him about
the limitations, stated that the Postal Service has.the authority to
exceed the two-pound limit, provided that it is only on an infrequent
and nonroutine basis, where there is no equally of“pwompt, reliable and
efficient way to accomplish the delivery of mail." .

It is the position of management that less than .001%'0f the mail
delivered by a city letter carrier, are catalogs and this verifies the
fact that this is indeed infrequent and nonroutine and managemenp-fee1$
that it is proven through documentation and testimomf.that it is more
prompt, reliable and efficient for the foot carrier tp &elifer these
catalogs in his regular line of tfavel in the delivefy tunction, than it
is for a motorized carrier to duplicate that line of travel to perform
the same delivery function. .

Based upon the above contentions, the Union requests that fhe
Urievance be denied.

A review of the testimony, evidence and arguments of the parties
leads to the conclusion as indicated above, that the gist of the issue
between the parties, is whether or not the conditions set forth in the
Aaron Award and in the Remand Agreement, under which the Postal Service
can exercise its authority to assign articles weighing in excess of tuo
poeunds to foot carriers, have been satisfied. The parties presented
data and testimony relating to the frequency of deliverv of the parti-
cular tvpes of catalogs imvolved in this proceeding, the fact$_réiating
to whether or not this delivery was on a nonroutine basis amd.ceﬁsider-
ale Input concerning the availabilitv of other equ#fiy_prompt, r&liﬁhﬁw
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and et ficient wavs o Jobiver the o1ail.

Pofimd that the burdon s not ontively vpon the Postal Service,
as the Union contends, to cstabli=n that these conditions oxi?t.bQCause
the Union alse has the burden ol proving its case. However, I have
considered the pavticular conditions involved from the stan&point of
placing a portion of the burden upon the Postal Service to establish
the necessary conditions which the Postal Serrice.éontends exiét and.
which the Union, of course, denies.

The statistics based upon the number of delivéries made by a foot
carrier throughout the vear and the number of the particular type of
catalog involved herein, delivered throughout the vear, lead to the con-
_clusion that the percentage of the tetal delivery which is evidenced in
the number of catalogs, is so minute that it cannot be held-thaf the_de—
livery of these Items are a routine and frequent occurrence. [ find
that they are, in fact, delivered on an infrequent and nontroutine basis.
The next guestion at issue bhetween the parties is whether there is any

etficient wiy to deliver the matl. In this re-

L

thor cgually prompt an
gard, 1T find that there is no real problem of delivery if the ﬁarticdlar
catalogs were carried by the foot carrier., There is no particularly im-
portant duplication of travel and there is no inordinately censiderable
use of the carrier's timge which wculd have any noticeable effect on the
lelivery of first-class nal by the foot carrier. 1 find that the Union
'has not sustained its contention that there is such duplication of travel
hetween the motorized and the foot carrier, that the @F{iciéncf'of the
seriice is uffected.

The Union raised a point that nbndeliverable cataleogs would have to

cooarried thetwgiout the route by thoe Yoot carrier and thInm o reT oot T
the Postal service, but 1t oopesrs that nondeliverable cutsaiogs aav handily




be placed In freguent!y spacéd'rolny boxes on the routes so fﬂﬂf there
weuld h& no real burden in such a situztion. With reference to the
Union's claim that there is a turther complicatioﬂ?becausé-tﬁe*duplif
cation of delivery might result in the motori:edfcarfier deliﬁgfﬁﬁg ?
articles in excess of 35 pounds to addresses where the foot carrier

makes delivery, the 35-pound limit which is stanﬁard practice,'is not

involved in this case and would prevail in the case: of any carrier de-

livery. The Union also stressed the fact that 1ts m1tne%ses found in

their experience, that a given mumber of parcels could be deliﬁered in

a lesser amount of time by the motorized carrier, rather than'the fnat-

ca;rler, even thoth daily cond1t10n5 vary and 1ts ultnesses clalm.that

a motorl_ed carrier could deliver a given number of catalogq in flfteen

minutes, which would require the foot carrier thlrty minutes to carry;
I find no substantiation of such a variance in thp“fime qu"déliﬁeryf
and, in any event, considering the total of the cbﬁditions, this elémbnt
would have no vreat effect on the determination in this case. | 3

It is my Dinding that the parties entered 1ntn a Remand Kgreeﬁent
based upon the Aaron Award and that the condltlons set forth in the -
Aaron Award that I have described above, have beenhmet'in the'ingtant
case, in—s&—far as the celivery of the particulaf'ﬁatalogs cgmplained

about, is concerned. I am therefore compelled to demy the grievance and

an award will issue accordingly.




The United States Postal Serice was 1ot i viekds oo

tion of the Lahor Sgreenent between the partios 01
in violation of the Remund Acrcement entored inte
between them, under the temms of the Awren Award,.
whon it.m‘dered Jemotorized foot carriq-r:'s: on patred
routes to c;u‘rj;' Jepartrent store catalogs,. weighing

in excess of two peunds, in January of 1984

) Lo By s
L4 ETEL e
Albert A. Epste.}’m__ '
Arbitrator

NORTHBROOK, TLLINOQIS
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