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) Adjustment Arbitration
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-and- ‘ .
Case No. NB-5-56704

THE UNITED STATES POSTAL SERVICE

This case involves é dispute over an asserted misapplication/
change of the current work measurement system, enbodied in Methods
Handbook Series M-39, entitled "Management of Delivery Sérvices". :

As alleged by the Union, the United States‘Posfal Service conducted
certain route inspections at the Burlington,'North Carolina Poét Ofi-
fice during the period from April 14 through 159th, 1975, in a manner
which violated the Parties agreement as to the épplication and ad-
ministration of the current work measurémen%ASQstem and fime or work
standards for Letfer Carriers. By so doing, the Union éharged that
the Postal Service violated the provisions of the 1973 collective
bargaining agreement. Thé specific portions of the Agreeﬁent.which'
were thus violafed. accoréing to the Union, were Article V., Arficle'
XXXIV andvérficle XLT. ¥
: .
1/ ‘The undersigned held in the Decision in Case No. N-NAT-2992,
issued under the 1971 Agreement, the route adjustment provisions

of the M-39 Handbook affect the working conditions of Carriers
and the alleged violation of same constitute a grievable event

under the terms of the collective bargaining agreement, speci-
fically Article XXXIV. The language of the 1973 Agreement does

not alter this holding.
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At the opening of the hearing, the Union attempted to

of fer a definition of the issues raised by_the.manner-in which_the '
Postal Service carried out the disputed inspcctions and route édjﬁst—
mentts in Burlington. The Postal Service would ﬁot.join.in_stipulaté f'
ing the matters to be submitted to the Arbitrator; Subsequenfly;' -
in the post—hearing brief, the supplemental brief and the reply |
brief also submitted by the NALC, a further attempt was'madé.to
define the matters in dispute. Some guestion was tﬁen raised by

the Postal Serviee as to whetﬁer thesé matters had been properly
brought béfore.the Afbitrator by having been raised in_the_grigvance
that was filed and then set forth in the Union's initial presentaa.
tion in this arbitration proceeding. This iatter-cbnténtion will
be dealt with below. At this time, the Union's_'statement'of issues

js defined as follows:: :

1. May the USPS calculate the carrier office time
allowances by (1) taking any day that the car-
rier exceeded the standard allowable office
t+ime For his office work; (2) reducing the net
+ime used to the standard allowable office time
for that day; and (3) then computing an average
office time for the count week using the stand-
ard office time figure for the days where the
net exceeded the standard and the net office
t+ime on the days that thenet was less than the

standard.

2. May the USPS add a time adjustment to a car-
rier's office time based upon subnormal mail
volume during the week of the count and inspec- "
tion using, as a basis for such credit, an of-
fice time allowance determined by the method
employed in the paragraph above.

3. May the USPS add a time adjustinent based on sub-
nornal mail volume during the week of count and
inspection to office time and then not make any
such compensating adjustment for street time.
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4. May the USPIS exclude, for analysis and evalua-
tion purposes, all street auxiliary assistance
received by a carrier during the Form 1840 B
six-wecks _such time is recorded and then averaga
street time used on the route for that period.

5. Did the June 1971 adoption and implementation
of certain new provisions of the M-39 Handbook
dealing with the standard for street time compu-
. tation, in Section 242.222,violate Articles V,
XXXIV, and XLI of the National Agreement, and
most specifically the notice and bargaining re-
guirements of Article XXXIV.

As to the first issue dealing with the calculation of
a letter carrier's allowable office time for route adjﬁstmént.pur*
poses, it will not bé necessary ih this Opinion to set forth with
any great degree of spe01flclty the procedures by which routes of
city letter carrlers are inspected and adjusted to "as nearly 8 hours
daily work as possible.” The gencral and basic methods employed in
the count and inépectidn week and the documents and data employed to
carry out the count and inspection have been referred torin‘52veral
earlier Awards dealing with the application and iﬁplementation.of'the '
provisions of the M-39 Handbook. | | |
The claimed violation of the Agreement ard M-39 Handbddk
complained of by the Union consists of the faét that.carrier'officef
time allowances were computed, in the first instéﬁce, by faking aﬁy -
day that_ the carriép exceaded the standard allowablé office time and
reduéing the net fime used that day to the standard allowableléffiée
time for that day. After this was done, the Postal Service then cém— 
puted an average office time for the count week using the sLandard
of fice time flvure for the days on wh1ch net exceede the standard

and the net offlce time for thedays on which that figure was 1ess
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+than the standard. That average lee Lhﬁn became the'"basé figﬁre" 
upon which the carrler’s allomable of fice t1mn for route adjustmant'

purposes was bhased.
. The provision of the M-39 Hinibook unLch governs hox this

caleaulation of #he office time al]owanue is to be accampllshed reads

as follows:

Section 242.213 After the manager has full knowledge
of all pertinent facts relating to the offlce fime, he
should enter the office time allowance. Under normal
conditions, the carrier's office time is fixed at the
average time required to perform his office work dur-
ing the count period but not in excbss of the average '
standard allowable office tima .

From the testimony offeréd by the Postal Se rv1ce,-it woﬁidh
appear that it is argulng that on each and every day that a carrier’s?
net office time exceeded the sLandard allowable office time {he éaf—
rier was Tailing to meet the “minimum acceptable pcrformance standardﬁ
cand is thus operating under conditions that cannot be cﬁzbacterlzed |
as normal. That helng the case, argued the USP::,r the manager sﬁould  '
reduce the office time emplojed that day to the standard al]owable
figure. Management appears to be snylng that the EmplOJmPnt of over" :
standard allorable time on such a day crsba.tes an abnorm'll conc‘lltlon
peraitting this daily re dULtIOﬂ befora an average for the ccgnt:wadk
. is takg | | |

The under51aned is of the opinion that the Postal Serv1ce'
is arguing that an 1ndt01a of the existence of abnormal coﬂdlLlons
is the failure to perform each day below the btandard allowable
time. The existence of this situation standlnw alone Justlfles the
reduction-of the carrwer s time to the stqndard allowance for each

day his work requires more than the standard allowable tlme. The -
. . . t. - )
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. Union has taken the position, during the course of this proceeding, -

that the Postal Service is entitled to rcduce a carr1er s net strcet'lr
time to the allowable standard the for cach day of the count perlod
on which manqnement can estahlish that normal CUnd1!:on5 did not ex1st.r'
This is the same manner in’ which representatlive tlme may be used forr
the actual time items on lines 14, 15, 18, 19 and 21'0f Forms 1838
and 1840. | | R |
if the Postal Service’s view were tp‘prevail; then the

average figure referred to in.Seetion 242.213 would only be based
upon a caleculation of daily net time divided by the number nf'daysr
involved when the carrier performed at times below the'standand-' |
allowable on each day used in thaf calculetiqn. While reeegnizing'
that carriers are advised in the M-Ul Handbook that, "time stanﬁards
for carrier office work represent the minimum acceptable performance
standards™, an overall general characterlzatlon of carrier performance -

and Service expectations cannot be Substituted for_the clear dletate_

of the language cited above in the M- 39 Handbook.

That 1anuuage directs that the "carrlers offlce tlme is

fixed at the average time required to perform his offlce work durlnc

the count week but not in excess of the average siandard dllowahle

BFFice time.” The time reguired each day must be added touefher to :

achieve that measure of central tendency called the average time for
the days under review.r Onlﬁ nnen'cbnditions‘are not normal..end the -
Service has established the existence of sueh abnormai Situation, may
the manager reduce the daily time 1o the averace standard aliewable time.
The overall reduction to average standard allowable offiee tlme is then
pervinitted when the daily net times and the dally JUHllfleﬁ and adgusted
syandard.alle&able-times for Tthe entine nnmber days under review exceeds
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the average standard allowable office time. = Variances in day to

day performance, above and below standard.office time, are recogniaed'
and compensated for by averaoiﬁg. 'After'thie Has been:deae;'fﬁe':'
.1anﬂuage of the Handbook further prov1des that the.average flgure' -
tlmis attained shall not be greater than the average standard allowablei'
office time. ~_ “- : ‘ o

It should be poinfed out that the conciuaier reaehed abevef:
is consistent with the holdlng in Case No. N- NAT 2992 whereln 1t waa;el
provided that the Employer was not obllgated to grant credit for
what was regarded as an abnormal performance where the Employer can
establish that on an individual day under rev;ew the carrier was 1r_
euilty of arregulated.performance or used whaf wasreonsidered fdee:_
an iInordinate amount of time. There‘the Embloyer eaﬁ'reduce the'fime;'
as provided above, and he can be called upon to Justlfy hls actlon '
through resort to the grievance procedure. The burden of estahllshlng‘j
~ that the adjustment of the net office time downward to the standard f,"

allowance would then quite properly fall upon sald Employer

" The second issue raised by the Union, regardlng the -;.
April 14-19, 1975 route adjustments at Burlington is very elosely i
related to the one treated above. During that perlod of the route
,evaluatlon, the carriers had a 4.1% low—ma11~volune time allowanceia
added to the time used for casing and strapplnc out thelr mall That
low mail volume adjustment was determined by taklng the carrler s
"average allowable office time"™ for the week of the 1nspect10n as fhe_g
basis for the caleulation. In this proceeding‘the Unipn aid not quarrei.
with thé Service's right to make such an‘adjaatment.t Ihe'Unien-simply 

contended that if the "average office time allowanceﬁ was improperly

*
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ealculuted and in the cmted instances understated for the reaqons

advaneed in the first issue presented, then the adJustment was not
based upon a proper determination of that time allowance and_thus |
must be recalculdted after the proper officertime allowanee_fot each-
route improperly evaluated has been substituted for the.one’employed
in April of 1975. o
it does not appear to the under51gned that the.Unlon,was-f
in any way raisincr the issue of whether in seeking to adjust the routee
to as near 8 hours of daily work as possible, a low mail volume time ada
Justment was permissable under the conditions’ for route evaluatlons o .
and adgustments established in the M-39 Handbook. .The Unlon dld not | |
grleve management's right to make an adgustment of offlce time based
upon a determination that the volume of mail handled was not normal;
That being the case, the only issue raised by this portion of the 7'
Union's grlevance is a relteratlon of the contention that the allowed

office time was 1mproperly calculated and the I, iﬁiallowance should have '
i _ .

been added to the properly calculated offlce tlme allowance

For the reasons stated in the dlscu5510n of the first issue

above, it must loglcally be held that the Employer dld not properly

credlt a .1% low volume mail time adjustment when it added the*

resultant figure to the offlce time allowance calculated in the man-

ner followed by-the ~Empl oyer-.-‘—-—» —

The thlrd issue raised by the Union regardlng the Aprll
1975 route evaluatlons at Burllngton was also related to the manner
in whlch the low-volume-mail allowance was applled - The Unlon con- -
tended that this 4.1% allowance should have been applled to the car—_
rders' street time allowance as well as the time allowed to their )

.
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- pcasing and strapping out office work functions. The Unionrcontended -

that the Postal Service had argued that there was norway to relate
volume of mail to street time. The Unlon responded to this a]leged g__f
daim by quotingrfrom the testimony and'evidcnce'offered'ln another
arbitration proceeding, AW-NAT-5753, A'-NAT'-zgﬁt; end _A—N_AT—S?SD, the
LCRES Work Measurement dispute, by the Postal Serv1ce ehlch.elleaeﬂlj'.
established a direct relationship between mail volume (plECES per dellvery)
and the percent of coverage on letter carrier routes. ,Th? Union _".
- argued that Section 233.2c of the M-39 Handbook aod‘the other.p:oéi_.'n
_visions-of the work measurement system'reqoireﬁ that fouteszbe'ad;:-l
justed to as near 8-hours éaily work as'possible. on'e normal mell ;f
volume day. . - | |
Section 233 of the Handbook deals with conditions under

which a route 1nspect10n should be cancelled at management's dls—
cretion. It lists, inter alia, some items whlch could brlng ahout
consideration for'cancellation.' Subsection 233-20 lists "Unrealistic'
mail volume, either abnormal or subnormal; Wﬁich:could proﬁibit'e faif
‘evaluation of the route.“ | | o | o

From this prov151on and the others CltEd, the Unlon drew the
lmp]lcatlon that the Handbook requlred that all carriers be given ap~'.
propriate time credlt for all of their work functlons. In the 1nstant
case, the Union alleged that the carriers in Burllngtoc were not glvenl'ﬂ
proper credit for street time conductcd under subnormal mall volUme l
conditions. | | |

In selecting street-time, the manager-makicg_theledjust—l
ment considers all the information gathered pufsuant tolthe.provieiOHS'

of Section 2u2.13 of the M-39 together w1th the carrler s comments,'-'”

whether it was normal volume or coveragerand selects, "-..any tlme
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that is most realistic for a fair and reasonable adjustment of the‘

route. "
Section 24#2.222 reads in full as followsé
"In maklng a fair apraisal of the street time, consider "
the carrier's comments, the manager's knowledge of normal
mail wvoluwne, and percent of coverage in connection with
information developed. The street time then selected for
evaluation and adjustment purposes may be any time that
is most realistic for a fair and reasonable adjustment
of the route. The reasons for using the street time
selected must be fully discussed with the carrier and
his comments entered on Form 18U0. The street time se- o
lected will then be entered in the space prov1ded on the
reverse of the form.™ _ .
There is no dispute that carriers are to be given eppro—
priate time credit for all of their work functions. That require-.
ment 1s clearly estebllshed by the Manual's prov151ons and the
Interim Opinion and Award in Case No. NB NAT-6162 elted by the
Union. That means that street functions must be alloted appropriate.
tlme credit as the Unlon contended. However, the Union did not estaﬁ;;
lish that in the instant case the failure of the Bmployer to a531gn f
ca 4.1% low—volume mail allowance to the time allowence for street -
functions violated any spe01f1e requlrement of Sectlon 242 222 or
related sections nor that a realistic time for a falr and reason—'
able adjustment of the route was precluded by the Employer s fallure
to do so. o o |
Section 242.222 calls for a fair appraisal taking into -
consideration most spec1flca11y, among other thlngs, the manacer s
knowledge of mail volume and.percent of coverace in connectlon w1th

the information developed. There is in this prov151on a recocnltlon '
of the direct relationship between mail volume (pleces per dellveryj
and the percent of coverage on’ the carrier! s route, but 1t does not

requlre that an objective measurement such as the Y. lV low volume
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mail allowance be automatically added to the sfreet time allowancé

in order to compensate for abnormal volume or.cqverage: It doés :-
require that the route.éyaluator bay special attenrion té %he.impaet g
of volume and coverage on the street_tiﬁe alloﬁande and-foladjust" .
that allowance to take accounf.of any maferial'départuré from a
normal volume or coverage during the perlod of 1n3peetlon that he;
the route evaluator may observe or that the carrler may brlnc to-:
his attentionr This must be done for each route individually. -

If the individual carrier is of tﬁe'qpinionrthat the :
manager has not taken appropriate cognizaﬁce of the abﬁdrﬁal:mail ,-

" volume or coveragé situation observed during tﬁe ﬁeriéd that.fhé 
route is being adjusted, that carrier may grieverthis féilﬁre to
apply proper credit or allowance for this-abnormality.in rﬁe. .
street time allowance granted. The standard then establlshed 1n7
the Manual is that street time allowance be "mast reallstlc for,

-a fair and reasonable adgustment of the route.”™. The carrler-can
then,- upon this occurence. of such a grlevable event, brlng forthr
his evidence that he has not been the_reclplentr,'of Such a street r
time allowance. | V ‘

Therprovisions of the Manual, as agreed‘upon bnyﬁése
parties, recocnizes that a judcmental-and‘éubjectiVe-factor shall
be employed based upon all the lnformatlon avallable 1n the Off101al
documnentation of the individual route requlred for all record keeplng |
and route adjustment purpoqes as well as the manager and carrler s'

knowledﬁe that is not reflected in the wrltten records There 15 no .

showing in this record that in con51der1ng this data and then adJustlnu v

the routes in Burllnwton in thls case thi the manaaer, or, hlS deslgnee,r
failed to take into account the 1mpaet of volune and coverage as di-
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rected in the Manual provisions cited.

The Union raised és its fourth issue a fhrther contention':"
that the Postal Service:in preparing the'Form'lSHOB. Carrier Timé'corﬁ
Analysis, for carriers who had been a551gned to their routes for more
than six weeks prlor to the week of the count and 1nspcctlon falled i'
to meet the reguirements of the Manual when the Service ellmlnated.l
for analysis and evaluation-purposes,'all street aux111ary assistance
received by the carrier during the six-week period for.which the.form.
18408 had been prepared. | ) |

The Union argued that the Marual dlrects in Sectlon 2n2. 31
that the instructions for filling out the Form lBuUB be followed care- .
" fully and these instructions are to be found on the form 1tself. The
UHIOH also asserted that Sectlon 242,322 prov1des that in comnarlna the .
t+ime used each day during the analy51s perlod w1th the same day durlng
the count the manager is to determlne_h...whether street time is more
or less for comparable days...“ In addition, the Union pointed out-
< that the 1nstruct10ns on the Form itself and labeled "Important" pro—‘
vided that: "In maklng this comparatlve ana1y81s be sure that all |
'factors are con51dered " | B

The Union stated that in falllng to 1nclude all street
auxiliary assistance received by the carrler-durlng the six week
perlod in the record of street time kept on the Form lS%OB, the r
Postal Service was using a deflclent recard as an analy815 and
evaluation tool and in maklng the c0mparat1ve ana1y51s for which
the Form 184C B was designed the Postal Sgrv1ee was not able to
properly evaluate street perforﬁanee during_thé'oount week in oxder
to determine the street time "most realistic for a fair and réasonablé ?
édjustment of the route”as_prov1ded for in SECthH 2u2.222 quoted dbove- t.
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"The Union argucd that, 'if, as the evidcnce“diﬁclosed:iﬁfg'

this case, the average street time from the Form lBHU B's was ddopted )
in the case of thlrLeen routes under review in Aprll of 1975 as the
street time allowance Yor those routes, the strcet tlme so allowed was'
deficient in that it failed td take cogniianceléf the faét fhat the'.
auxiliary street assistance received by thé'carriers on.those_foufes.f:n
was time spent, in most part, in delivering.mail on_thoserdutes.-‘ .
Although the Union argued most convincingly.tﬁat‘éeftéin..
aux111ary street. time does reflect additional tmne needed to dellver
mail on the route, the Postal Service arcued that the fallure to |
make allowance for auxlllary street a551stance on the Form 1840 B
does not necessarily have to 1ead to the conclu51on that the street allow-
ande provided on the. route is not reallstlc'and does not 1ead to a
fair and reasonable adjustment of the route as requlred by Sectlon
242.222. The Postal Serviee pointed out that the manager must take
into account much other information when maklng an adJustment in the
street time allowance. The various inférmatioﬁ ﬁhicﬁfmﬁét be avail-
able and so employed 1s set forth in Sectlon 242 13.'-fhat éection}.
after listing various types of 1nf0rmat10n and c0mparat1ve data that
must be available to the manager who 1s mak:nc the adgustment coneludes

with the following parvagraph:

"Route adjustments should not be hased solely S
on the. figures appearing on Forms 1838, 3993, . _ .
and 1840 because these figures do not tell the - e
entire story...By correcting improper opera-

tional procedures or bad working habits, it is

possible to adjust the time on a route without

actually transferring terrltory to or from the-

route.
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Despite the directiye contained in the'ﬁaragraph:éeoted
above to managers not to empley Ferm 1840 H'es tﬁe solebaeis-for._-:-r
ronte adjustments, the record in this proceeding did dlSClOSE that,
as indicated 1bove, some thirteen routes in April of 1975 were ad—
justed to provide a street time allowance 1dent1eal W1th the averaée
street time taken from the 1840 B. Slnce it is 0bv1ous that the
data on the 1840 B has a signifigant influence on the determlnatloﬁ :
of the manager or his designee as to whet-cqnetituteeVa.realistic
and fair and reasonable street time allowance, it does stand‘to .
reason that the data eonteined on that ?Qrm.ﬁsed fdr-eﬁeleetion.
and adjustment, as directed in the Manual, should reelisticallir
reflect the time-required to deliver the meil oﬁ the roufe during
the six ﬁeek period.used for comparative purposee as ﬁanjanalysis
and evaluation tool.™ ' - ' I "__elji

The Postal Service indicated that auxllary a351stance x =

+ime was not 1neluﬂed in the 1840 B street time because not all '

street aulelary assistance reflects additional time used to deliver -

the mail. Some of the a551stance tlme is spent in: travel tame
to an from the route. In addition, according to the ‘Postal Serv1ce,  ]
the frequency rather than the. aetual amount of . time of auxlllary |
street assistance rEqulred during the 1840 B perlod is more 1mport-
ant for anely51s and evaluation pulposes. It was also 1ndlcated that
some auxiliary assistance time was used in 11eu,of the carrier’ s own
street time when that carrier's time on the route was 1nterrupted and
auxiliary assistance substututed. '

| Here once again, although the Unlon is eontendlng that
the Postal Service falled to make proper notatlons on a Porm 1840 B
which could be used for ana1y51s and evaluatlon in route 1nspeet10n f
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and adjusbnent, the Union fal]od to sustaln the burden of prov1n0

that the alleged 1nudequ1te or deflclont 1nformatlon avallable to '
management caused routes and particularly the strcet tlme allowunoe

to be adjusted in a manner detrimental to ‘the 1nterosts of any in-
dividual carrier whose route was adjusted between Aprll ISth and thh
1975 at Burlington.' In addltlon, the Unlon s argument that the fall—.
ure to record axiliary street time provided in the street t1me cred- ]
ited, during the six weeks~covered on the Form 18140 B,was in v;olaf': -
‘tion of some obligation placed upon‘thé Service undertﬁé orouisious 
of the Mamual or the instructions contained on.the.Poru itself re- |
quires a finding that,in making the. comparative éhalysis'iu_which

the Form 1840 B might be employed, all faotors_are.not'aﬁpropriatélyt
oonsidered. The evidence, chiefly in the form of teStimony from thé :
management de51gnee who made the count and 1nspeotlon durlnc the

period under review herein and assigned street tlme allowances to

the routes also under rev1ew, just does not support a contentlon.

that this failure to record the actual dally street tlme,lncludlng
aux1l1ary a551stance prov1ded on. the 1840 B Porms led to a v1o—-_;
lation of the Employer's obllgatlon to reallstlcally prov1de

for a fair and reasonable adgustment of the route.

Here agaln, if any 1nd1v1dual grlevant were 10 protest o

the street time allovance credited for his route durlng the count

and 1nspectlon period, and then was met W1th a oontentlon from the
Employer that the comparative data on the 1840 B supported the street
time allowed, there is nothing to prevent this grlevant from dlsputlnc o
the value of this oomparatlve data and the reliance whloh carn be placed
upon it by regoiring con51derat10n of the amount and or frequency of

auxiliary assistance time that was needed on hlS route, durlnv the
* - .
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six week period covered by the 1810 B, or at any'other time for that
matter. The time actually required to delivef the maii:over and
above the 8-hour day employed by this grtevant and whleh is covered
by aux111ary assistance on the route certalnly is a materlal and E
relevant consideration when evidence of an improper street time al-

lowance is presented.

The final issue briefed by the Union in this.pfoeeeding
was a claim that the Employer violated Articles V, XXXIV and XLI
of the'Netional Agreement by adopting and implementing the‘tefms of'.
the'revised M-39 Handbook in June of 1974 without meeting the;notiee
and bargaining provisions of Article XXXIV dealing with work measore—7
ment standards. In addition, in this-issue,the'Union also charged
that the Employer meterially increased the speed, skill and effort
‘required of a letter carrier, by the application of these newf'o
work measurement standerds, without tﬁe coneutrence of the Union -
duriog the term of the National Agreement. | |

" The Employer, after reoapt of the Unlon s’ brlef, made a

@otion'to strike the flnal 1ssue, as outllned above, on the grounds

that the Union's grievance, as presented to the Employer at Burllngton

and as set forth at the arbltratlon hearlng in the openlng statement_.~'”

of the isdue or 1ssues by the Union, dld not 1nelude such a eharﬂe.

dence or addressed 1tself to any sueh oontentlon.

A careful examination of the grlevanoe as presented at-t‘
Brulington, and as introduced into evidence as Jt;rExh;hlt 2 1n_i
this proceeding reveals that,ih this three page single_spaeed ooeu-
ment there is no.mention made .that the'edoptioh andrimpiementetionlf

+

- -15-



of the revlsed M-39 Handhook in June of 197t was a violetion of the o

notice and bargaining prov151ons of the Agreement now clted by the

Union. In point of fact, the Union in the initial grlevance quoted

extensively from the M—39 Handbook in support of 1ts eontentlons that

Management violated the contract by the manner in whleh routes were ;
.inspected hetween April 1 th and 19th, 1975, but the Unlon failed to
distinguish thellanguage employed in the earller Handbodk from that
employed in the revision and quated in support of the grlevanee.

The Union also argued that in the openlng eleven pages
of the transctipt of the first: day of thls arbltratlon proceedlng
the Union outllned the 1ssues 1n dlspute and that outllne encompassed
the allegation raised as the-fifth issue and deflned furth ahove.
VOnce again, a careful perusal of those eleven pawes elted,by the
Union fails to disclose a contentlon of this nature., There were:d'
several issues ralsed.by the Union at the openlng of the hearlnc
on which ev1dence was not presented and about whleh argument was not
presented in the Union's initial, Supplementary or reply brlefs, but-
these issues are not related to the charge that “the. notlee and bar—ti

galnlna provisions of the National Acreement were v1olated by the -

manner in which _the route adjustments were condueted 1n Burllncton -

in April of 1975.

The Unlon also contended that addltlonal referenee to.
the reeord of this proceedlng and the basis for the 1ntroduet10n
into ev1denee of Jt. Exhibit 6 eertaln prov151ons of Chapter Two

of the preeedlnv M—39 Handbook, would demonstrate that the con-

5
tention raised in the final Union issue above had been developed
during the course of the hearing. Here to an examlnatlon of the.t

record does not disclose that Jt. Exhiblt 6 was 1ntroduced for thlS
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purpose. The relevant portions of the testimony in which this

Exhibit was discussed indicate that it'was introduced.primanilyi
Tor the purpose of suppnrtlnc the Union's clalm thdt the Employer '
- was 1mproperly computlnw street tlme under elther set of prov151ons'
governing the use of the Form 1840. o |
The Unlon also 901nted to the fact that the 1n1t1a1 gr1EVance
as'well as later discussions,involved reference to Artlcles V and
XXXIV of the Agreement which cover the prohlbltlon of unllateral
action and notlee and bargaining prOV131ons on whlch the Unlon is
relying1to'support its fifth issue claim. Obv1ously,<general clta4.
Hons of alleged reievant eontraetﬁal provisions do net define with
suff1c1ent Sp801flelty the claims or contentlons so the Employer cenH; 

be requlred to defend. The same holdlng must be made as to the claim

fhat Management was vefbally placed upon notlce that certaln 1SSues

would be ralsed_at the hearln Thls 15 not sufflclent notice to"

provide assurance the issue would be Jolned for approprlate d15p051t10n...
" The unders;gned does not belleve that in arbltret;onret ' i

is appropriate to exalt fbnq over substance nor to plaee any undue

premiun on pleadings. Normally'the;arbitrator hes an cbligation to

recognize. that the parties are engaged in'e bona fide dispute ahﬁ

that a resolutlon of same throuoh an Award may dlSSlpate the cause.-

of contention: -If he can,- based upon the ev1dence avallable and-“u?e.,'f-'

the arguments advanced by both partles resolve the ex1st1nu dlepute-:

the parties are better served if he does so. However, . in thlS

case, the under81oned is of the flrm oplnlon that the reeord does

not prov1de sufficient ev1dence to adgudlcate thls flnal alleced

violation of Artlcles V and XXIV without also hav1ng in “that .._'%
same record such evidence that the Employer might w1sh to supply

17—
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to rcbut thi# charge. In addition, withoﬁf argumént frdm fhg Employéf,}..
after finding that argwnent could not be expected féf there@séﬁé“sét |
forth above, fairness and the dictateé of simple:jﬁStice rgquiferthat'
Qisposition of this final issue be deferred until'ahd unléSs_its 15' 3
properly presented in an,appropriéte grievaﬁge énd ﬁrocesséd ih‘thé . .g"

" mamner anticipated under Article XV of the Nationdl Agréément;

Thus, after due consideration and careful review of the
evidence and argument presented, the undefsigned-makes the follow- -
ing

AWARD

1. The USPS violated the provisions of Article XXXIV of the
National Agreement and Sections of the M-39 Handbook when for the
route adjustment at Burlington, N.C. for the count period of April
1th through 19th, 1975, Management calculated the carriers® office .
t+ime allowance by taking any day that'the carrier exceeded the
standard allowable office time and reducing that net time recorded
to the standard allowable office time before calculating the average
for the period of the count and inspection. - R Lo

2. The USPS violated the provisions of Article XXXIV of the
National Agreement and sections of the M-39 Handbook when it added
a low-volume-mail adjustment to a carrier's office time for the
count week when that office time average was calculated improperly
in the manner described in Paragraph 1 above. . EER

3. The USPS did not violate any provision of the National .
. Agreement or the requirements of the M~39 Handbook when it failed
to make-a low-mail velume adjustment for street time after.it-had -
done so for office time during the count and inspection period. .

L. The USPS did not violate any provision of th& Natiomal -
Agreement or the requirements of the M-39 Handbook when it failed
to include street time auxiliary assistance in the recording of
street time employed on the Form 1840 B and the subsequent calcu- -
lation of average street time employed for the six week period
covered on the form. ' : SR o

5. For the reasons stated in the Opinion above, the Union's




proposed issue regarding the failure to prdvide for notice
and bargaining prior to the adoption and implementation of

the revised edition of the M-39 Handbook in June of 1874 is:l..

returned to the Parties for processing in accordance with _
the requirements of Article XV of the National Agreement.- -

Remedy- Because of the findings made in Paragraphs 1 and =
2 above that the Employer violated the provisions of Art-.
icle XXXIV and pertinent sections of the M-39 Iandbook by
the manner in which averages for office time allowances
were calculated and then adding the low-mail-volume time
allowance to this improperly calculated average figure,
the Employer is directed to recalculate the office time
allowance for each carrier at the Burlington, N.€. Post
Office in the manner required by the Opinion above and .
then add any low-majl-volume time allowance to the re-
calculated average office time. This shall shall be done
for the route adjustment which was made effective immedi-
ately prior to the issuance of this Award and such routes
which require readjustment because of this recalculation.
shall be so adjusted. —_— o

HOWARD G. GAMSER, ARBITRATOR .

Washington,DC _
November 3, 1%76
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