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BACKCGROUND

This national level arbitration involves two griev-
ances, which took form at the Inglewood, Californiaz, Ppst
Cfiice, wherein the Mzil Handlers Union asserts that intro-

tcticn ¢ 2 new _olicy and procedure at Inglswoced Impcroperly
Testricte tha rizhts of Union Stewards protected under Article
XVII of the 1973 Rational Agreement and also violates Articles
V and XIX. A hezring was held on September 8, 1976 and
briefs thersafter filed as of November 18, 1976.

Article XVII, Sections 3 and &, are perticularly
significant here. They rezad:

"Secticn 3. Rights of Stewards. When it is
cexy for a steward to leave his work

2rea to investigate and adiust grievances,

he shall recuest permission From his inmedi-

2te stmervisor znd such recuest shall not be

unreasonzblv denied. In the ev nL his

luties require he leazve his work arez znd
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enter znother area within the installation or
post office, he must also receive permission
from the supervisor £rom the other arez he

wishes to enter and such requast shall not be

2 M

~ v

tzward or chief stewerd may recuast and
btai ess through the appropriate

soervisor to review the documents, files and
ther Tecords necessary £f£or processing a
~ievance, and shall have the rignt to inter-
iew the aggrieved e:plovee, supervisors, and
witnesses during working hours. Such requests
shall not be unreasonablv denied.

"Jhile serving as a steward or chief steward,
an ermplovee ray not be invelunterily trans-

ferred to another shift or to another facllity
unless there is no job for which he is quali-
fied on his shift or in his facility, provided
that this paragraph shall not apply to rural
carriers.

"Secticn 4. Payment of Stewards. Tne Employer
willi zurherize payment only under the follow-
ing conditions:

Grizvences:

Steps 1 and 2--The zgzrieved and one Uniecn
J-vl—a

steward (only as permiited
undar the formula in Section

2A) Zfor time actually spent
in erievance nandling, in-
- cluding investigation and
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meetings with the Employer.
The Employer will also com-
pensate a steward for the
time reasonably necessary
to write z grievance.
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tima' to e allowed

znce (Oper . When su o s recueskted,
raguire from steward a soecific time limit

zad necsssarv informorion to justiiv that

time involvemsnt.

1f wvou ave satisfied time recusst is justi-
fied, zpproved [sic] request (using Form 7020,
in duplicate) with the understanding with
stewzrd that steward will return to work no
lzcer than end of time zoprovad. Thig +7ill
eliminzte need for supervisor's harassing
stewards to leave lunch room~-which practice
is demezaning to steward, distasteiul to super-
visor, and & waste of supervisor's time--which
pust stop. If 2z steward doesn't return by
prescribed tima, dezal with that a2s a disci-
niinzrv orcblem. If steward nesds more time,
i« is his responsibilitv to recuest same,
which starts process over.

'1£ zcreement can't be reached on appropriate
£ efer matter to Tour Supt
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20, to which reference is made in the second para-
re quoted, was developed by the Postal Service for
throughout its operations. The Form is referenced
in Pert 431 of Methods Handbook M-65, reading:
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"4£31 Ferm 7020, Authorized Absance from
Workroom Floor, will be used to record
avthorized absences from assigcned duties
on the workroom floor, e.g., scheme exam-
inztica, visits tc the medical unit, etc.
&t the time Form 7020 is issued, record
the personnel change on Fornm 73‘5 to the
cTosast six minute interval. Upon the
employees return, collect Form 7020 and
record the change to the clesest six .
minute interval on Form 2345. The leaving

nd returning times con Form 7020 must co-

ncide with time entries on Ferm 2345."

P

(Underscoring added.)

Form 7020 includes the followirge:

NAWE OF EMPLDYED CAa N3, OF EMFLQYIES TATE

SUPERYISTRS

INITIALS Tiwe

S P

LEAVE UnIT

AFvE

EETURN TO penT

ELALSN FOR AZSENIE

7 2 SIDE FOR INSTRUCTIONS.
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(Reverse Side)

INSTRUCTIONS -

Use this form wiyen =o plovees Teave fur scheme ex.
armunacons, medical vair, guide duty, civil defense, time
devored 1o wrisvaiaces. consulwarions wich peosonnel sece
uvon znd consuiltca with sdministrative o!feials,

The tour supervisor will inscre che collection of this
form from work cenrer SUDervisors for tansmir! o the
Chief Accounzant who will torgl tme revorded on Forms
7020 and charge o appropriate opesztion number.

CrOt 141 D= &1d-402

(Underscoring added.)

- - - » P — + 1 -
Following issuance of Acting Director Ford's 2
Septexber 9, 1974 HMemorandum, the Inglewcod Post Office
discontinued using Form 7020 to record time away from work .
by Stewards on Union business, in eariy 1975, and substi-
tuted 2 locally ceveloped form entitiad "Request for
O<Zicizl Time to Conduct Union Business."  This reads as
follows:
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"REQUEST FOR OFFICIAL TIME TO CONDUCT UNION BUSINESS

A
REQUESTED FOR WHAT PURPOSE

APPROXTMATE TIME REQUESTED

HOURS MINUTES

- EIS/HER KNAME

G

CORD KEEDED

REQUEST TC MAXZ LOCAL TELEPHONE CALLS
REL -~ I0N BUSINESS (X0 MESSAGE
125, TOLL OR LONG DISTANCE CALLS.)

TT AT~ M
R0 i Y ) .:.O

LH"PFT!Q

NTFBIR CALIED

REQUEST TO LEAVE WORK AREA
'SUPERVISOR
| INTTIALS

, TIME
LEAVE WORK I i
AREA !

EEGIN TIME
END TIME

ARRIVE OTHER
AREA |
LEAVE OTHER |
AREA j
RETURN WORK |
AREA !

DAL LI VI DI [,

]

SIGNATURE Or APPROVING SUPERVISOR

O
=

TLTLE - UXNION QORGANIZATI

DATE REQUEST GRANTED
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REASON AND DATE DENIED

1Y REQUEST IS DELAVED =
ON A& DATLY RBASIS WEY RE

ZYOXND DATE OF REQUEST, STATE REASON.
QUEST CaIOT BE GRANTED.)

USE OTHER SIDE IF HZEDED

(DOCIRMENT

Tour Suvt.
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As a2 result of these developments the present griev- &
ences were filed directly in Step & on Cctober 18, 1974 and
February 26, 1973, as national level grievances. Laocal 303

< the Mall Handlers zlso filed unfzir lszbor practice charges
cleiming violaticn of Sections 8-A-1 and 8-A-5 of the MNaticnal
Izbor Relztiong Actk, Co IMMerch 18, 1675 the XNLRB declined

to isswve a complaint pending ccmpletion of the present arbi-
tration proceeding.

The Union now contends that
the Sept G, 1974 Me
the new fora introduced
XVII, Sectica 3 of the
XIX, which provides:

in enher
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morandum, and imple-
at Inglewood, violates
Netional Agreement,

PA TR

4

{

o0
Sexrvice
to wages,
annlovees

a

a—

[
and work-
covered bv this

furnished

-
-

w
[

f

Hh 3o

-

I T ¢

n

8]
4

[

+

“

[EON s e

1 g

o]

N
|J- ()
rr el

-
»

tne Unions on
in any
shall

s= parts of
gulation that
oY working

emnlovees cover-

m 0N M
[ Unl Eanl £ O )

D
4
elet
'J-

be continued in

-y
(3 {th jn

1]

N

shall have

Fenlnddo
bR i]

m

zre not in-

L]

o
i

¢ that ars

|0 et o
w6

|..I. :J

H




9. }B-NAT-562,
MB-NAT-936

of such provmosed chances that directlw

Notice

relate to wages, hours, or working condicions

will be furnished to the Unions at the nztion-
11

evel a2t least 30 davs prior te issuancea.
zzties shzll meet ccncerning such changss, .
£ the Unions believe that the proposad
=

changes viciate the ¥aticnal Agresement (in
cluding this Article), they mav submit the

-

erbitraticn in aceordence with Step
4 of the grievance-arbitration procedure
within 30 dzays a_LE“ receipt of the notice
of proposed change.

(Underscoring zdded.)

The Union stresses that the September 9, 1974 Memorandum
assumes that it is Menagement's responsibilit' to determine
the "reascnable time" te Investigate a grievance and sseks to
limit a2 Steward, in advance, to 2 fixzed amount of time for
such ectivity. To recuire a prior determination of the
amcunt of time to investigate a grisvance, says the Union,
is inconsistent with Article XVII, Section 3. It zgrees
that this Secticn requires the Steward to reguest per-
mission to lezve his work area, and gives the Superviscr the
right to deny permission to lezve ths work arez, dut novhere
does it suggest that z Surervisor can impose a fixed tire
limit upon a Steward, recuiringz that the Stewv a*d return to
work &t some specific tine. Viclation of Article XIX also
is seen, iz that use 9f Ferm 7020 is spec1fiea Zor this
purpcse in Mathods Handbook M-85, Parxt 431, but the Form in
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t has bezen replaced by an entirely new local Fform.
icn view Article XIX requires the USPS to continue

In the U

te vse Form 7020 as prov*aea in Methods Hancboeok M-65 until
such tize as notice is given to the Union of = proposed
change, for negotiztions pursusnt to Article XIX. Although
the Serzvice clainms that tha new loccl form was necessary
Because o zlleged azbuse by Stewards at Inglewood, this ig
precisely the kind of problem which should be explored in the
negctizticns becwsen the parties under Article XIXN.

The Postal Service does not agree that the Septem-
o 74 Memorandum at Inglewood asserts z Management
ight tc dztsrmine the amount of time a Steward p;operly may
ol Tmien business. The Service concedas that one
may be so interpreted, if read out of context, but

a

sentance

suggests th t in context it sheuld be construed to mean ''that
ranagenant nust determine whether the ameunt of time theat is
rzguested Zor iﬁvestiga:ion or preparation ¢ a grievance

cant be reascnably zccozmeodated with the needs of the Postal
Service.”  Such a reading of the Memorandum, says the Service,
reveals thzt Inglewoodé stpervision is not cc1ce*1ed with the
terel time spent investigating 2 grievance but only with the
"{mpact of the time requested on 0peratlonal needs.'  Uader
this analysis, the zpproval of = request for zn hour to
investigzate & grievance does nct establish that no more than
an hour should te spent on the investigation, but cnly that
the Steward can be spared only for an hour at the time he
wishes to be zbsent frem his werk area. Any such z deter-
minetion, sc the argument Tuns, nacessaxilyv is without
prejucdice to further requests for tize to investigzte the
seme grievance. Thus the Service stresszs that the last
sentence in the second paragraph oI the Memecrandum rezads:
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"If steward needs more time, it is his responsibility to re-
cuest same, which starts process over."

inscfzr zs the loczl Memorandum relates to the e
writing of & grievznce, it is equally inoffensive, a2ccerd-
ing to the Service. Hexe it quotes Irom Article XVII,
Section &

"The Emplover will azlso compensate a

steward for the time reascnablv neces-

sary to write a zxievance.”

(Uncderscoring added.)

Inceec, the Service does not now claim that the local Memo-
rzndum instructs superviscrs to determine that the tima
reqguested to prepsre a grievance constitutes the amount
necess&ry ©o complete the task, It urges:

he Memorancum simply requires
lance a request for time

c
tc prepare a grievance against operaticnal
needs. Nothing in the 1973 Naticnal Agree-
rment limits mamageszent's right to do so.™
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Given the right of the Service under Article XVII,
Section 3, to determine the reazsonableness of a Steward's
reguest for permission to lezve his work zrea, there is
K

nething in the Agreement to prohibit the Service from re-
geizing 2 S;eward to f£ill out a2 form including tlank space
lzbeled "Aporovimate Time Requested. There was no im-
provriety in discontinuing use of Form 7620 for this purpose,
says the Service, since Fora 7020 was not designed for use
in recuesting authorizztion to leave a work arsa. Thus
the Service suggests that Form 7020 is sizply a record of
the movenent cof an employse from one work area to another,
wnere a reguest fox such movement alreadv has been zuthor-
ized. {IC stresses that Fart 431 of che M-85 Handbock
states that Form 7020 will be used to record authorized
zbsences.)

. Torm 7020 has no value as a source of information
for 2 Supsrviscr in determining the reascmableness of a
reguest by & Steward for permission to lezve his work zrea.
The new lcecal form thus is not a substitute for Form 7020,
but actuelly is a supvlementarv form seeking information
that Management is entitled to have. Since the Service
is fuily autherized under Article XVII, Sections 3 znd 4,
to cCetermine the rezsonableness of requests to leave the
WwCerK area, it fcllows thzf te zssess the ceasonableness of
such a2 Teguast, the Supervisor mucst lmew now auch time away
Ircm the work arza is being requested and to require that
this be provided ot a foomm.

10

11
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FINDINGS

The two g;levances here presént separate but re- 12
ated issues: first, whether the local September G, 1974
morandum 1s cemsistent with Article XVII, Sections 3 and
, wnather the lecal form instituted early in
uate the Memcrandum conflicts with an estab-
re under the M-85 Manual, and protected by
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The September 9, 1974 Memorandum indicates on its 13

chat it ig Mznzgement's responsibility to determine
s a reasonable time to investigate or prepare a

It includes no reiference to Article XVII, Sec-
s 3 or 4, nor does it state that a request by a Steward
time to investigate a grievance "shall not be unreason-
ed.”" The criticzl language quoted earlier in
on from the September 9, 1974 Memorandum is pre-
€ by an underlined azssertion "B. Union Stewards taking
cuch time precaring Step 24 grievances.'  The Memo-

instructs e Supervisor that if you '"are satisfied
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recuest is justified” the request should be approved
on condition tHa; “ne Steward will return "mo later than end
of time approved." If the Stewzard does not return 'by
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prescribed time," moreover, this is to be dealt with as a
"disciplinary problem.” Flna lv, the Memorandum advises
that if acreement '"'can't be reached on approprizte amount
of tinme' the matter should be referred to the Tour Super-
intendent.
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Further light is shed upon the objective meaning

of the Septezber §, 1974 Memorandum by reference to the
ferm developed log ally to implement 1it. This requires
the Sreward to (1) furnish in advance the nzmes of other

L.
sess who mayv be interviewed 2 indicate in advance
- - b3
what recsrds may be needed, and (3) to identify (by naumber)

- .

ich may be made and the tims

L]

znv 1lccal telephone calls wn

to be inwvecived in the czll. Tt a2lso inclucdes =z line cap-
tioned VI recuest is delayed beyond date of request, state
rezsen. (Document on a2 Daily Basis why request cannot be
crented.)” Lastly, the Form is routed to the Tour Super-
intencent.

These variocus restrictive provisions apparently
were designed to cocbat zbuses which weTe thought to have
develcoped at Ingléwood in taking excessive time for investi-
gztion and prepa*at101 of grlevances. This surely is a
oroper Menagement objective, generally spezking, but the
prcblen here 1s whether the Tnglewood prograc is permiss-
inle under Articles XVII and XIX of the 1973 Nationzl
igreemeant. This is by no means cnly a local problem--if
such z unilateral program is permissible at Inglewcod, it
is ecually permissible throughout the entire Postal Service.

While the Postal Service brief includes zn un-
usually skillful effort to dapict the Memorandum as no
rore than an eZfort to reguire z Supervisor to cetermine
whether 2z Stewerd "c31 be spared" frem his job at the time
he or she seeks permission to leave, there is nothing in

the LEHOIcndL which supports thils narrow Inter-

-

i
pretztion of its
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The fact is that the Memorandum does not accur- 17
ate the substance of Article XVII, Section 3,
r since it zssumes that a Supervxsor is entitled
in advance the amcunt of time necessary to
-rznce and requ ires the Steward to specify
be reguired znd to provide detziled
nce “to justify" such time requirement.

es that the decision zs to whether any
stified" lies within the discreticn of
rvisor, and provides no standards to
of such discretion nor any reference to
nzuage of Article XVII, Sectiocnm 3.
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Thus it now should be made clear that Article XVII, 18
does not authorize the Service to determine in
amount of -time which a Steward reasonzably needs

te a grievance. Since the September 9, 1874
i“accn*ate in this and other 51"11L1can: re-
hould be withdrawn a2nd given no effect. This
of course, that Ianaoement cannot (1) ask a
ng pe*mlss’cn to investigate, adjust, or write
ectimzte the length of time that the Steward
or she will be away from his or her wozrk

) that z Superviscr cannot decline to release
v cduring z period of time when his or hner
period will umnecessarily delay essen-
t a Supervisor, in advance, may not
¢uring which the Stew *4'5 zbsence
essenblal work. Nor does this
the Service from tzking necessary
the Agreemsnt, in any case where it
g Steward has imprcperly obtained
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ave nis or her work station under the guise

permission to 1
o preparing z grievance.

of invesci

g

n

rf

H.
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The special form developed at Inglewood early in
1975 was dasigned to implement the September 9, 1974 Memo-
rencur end hardly can be used except to effectuate that
Memorandum, In zdcitien, Part 431 of Metheds Handbock M-63
states that Form 7020 « _l‘ be used toc record zuthorizad
absences Irom assigned duties, and the instructions on Ferm
7020 mzke it zpplicable to ”tlre davoted to grievances."
The leoczl form at Inglewood in fact has been substituted for
Form 7020 when Stewsrds seek to leave their work startions.

It is well settled by now that employee repre-
iocn by a Unicn Steward or Grievance Committeeman
ltutes 2 significent working conditicn, or condition
.

const
of yment Thus the matter here in 1ssua falls within

I"“

Article XTX. The development of & rnew form
ezl with Stewards' absences from assigned duties
iness--as a substitute for a national form em-
bocied in an existing Mznuzl (and thus in ceonflict with that
¥Manval)-~thus f2lls within the second paragraph of Article

XIiX. Since the procedurs there set forth has not been

invocked by the Postal Se?"lce it would follew that the
inglewood form must be withdrawm.
AWA RD
The grievances zre sustained as indicated in this
Opinion. The Septemver 9, 1374 Memorzndum znd the local
fczm der:loo d to implement that Memerandum must be withdrawm

i
and given no eifect.

% vesbe: Gzrr=att
Trpartial Chairman
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