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UNITED STATES POSTAL SERVICE

and

:A_TIO`; L POST OFFICE MOIL HANDLERS, :
S: _T_C=_c', •ESSE. G_?S \D GROUP
LEADERS DIVISION 0^ THE L ]BORERS `

_TIC:; J UNION OF NORTH
ARICA, AFL-CIO

Arbitration Cases Nos .

-NAT-562

MB -NAT -936

T-nglewood, California

ISSUED :

January 19, 19 7 7
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :

BACKGROUND

This national level arbitration involves two griev-
ances, which took form at the Inglewood, California, PostOf =ice, :herein the Nail Handiers Union asserts that intro-
duczicn of a new policy and procedure at Inglewood irn~roperly
restricts the rights of Union Stewards protected under Article
XVII o= the 1973 National Agreement and also violates Articles
V and :_I3- a hearing was held on September 8, 19766 and
briefs thereafter filed as of November 18, 1976 .

Article XVII, Sections 3 and 4, are particularly 2
significant here. They read :

"Section 3 . Rights of Stewards . v,nen it is
necessary for a stetaard to leave his work
area to investigate and adjust grievances,
he shall request permission from his i^-edi-
ate szpervisor and such r=_ cuest shall not be
unreasonably denied . In the event his
duties require he leave his work area and
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enter another area within the installation or
test office, he rust also receive permission
non the supervisor from the other area he
wishes to enter and such request shall not be
unreasonably denied .

"The steward or chief steward say request and
shall obtain access through the appropriate
supervisor to review the documents, files and

other records necessary for processing a
grievance, and shall have the right to inter-
view the aggrieved employee, supervisors, and
witnesses during working hours . Such requests

shall not be unreasonably denied .

"jhiie serving as a steward or chief steward,
an e-wlovee may not be involuntarily trans-
ferred to another shift or to another facility

unless there is no job for which he is quali-
fied on his shift or in his facility, provided
that tilts paragraph shall not apply to rural

carriers .

"Section 4 . Payment of Stewards . The Employer
will authorize pa3~ent only under the follow-

ing conditions :

Gric;ances :

Steps 1 and 2--The aggrieved and one Union
steward (only as permitted
under the formula in Section
2A) for e actually spent
in grievance handline , in-
cluding investigation and
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meetings with the Employer .
The Employer will also com-
pensate a steward for the
time reasonably necessary
to write a grievance .

Neetings called by the Employer for in-
formation exchange and other conditions
designated by the Employer concerning
contract application .

"n aloyer authorized payment as outlined above
will be granted at the applicable straight time
rate, providing the time spent is a part of
the steo:ard's (only as provided for under the
formula in Section 2A) regular work day ."

(Underscoring added .)

Late in 1974 Znglewood Post Office supervision be- 3
cai°:e concer=:ed that some Union Stewards might be taking
excessive ti^e to investigate and adjust grievances . On
Septenber 9, 1974 Acting Director of Mail Processing Ford
sent a r._e~orandlum to all inglewood Mail Processing Super-
visors stating , in relevant part :
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'it is Nanasemer_t's responsibility to determine
amount of 'reasonable tine' to be allowed
steward to investigate and/or prepare griev-
ance (Oiler 550) . When such time is recuested ,
Yecuire from steward a specific time limit
and necessary infOrnation to l_stif that
time inyOiyenent .

"If you are satisfied time rec Lest is justi-
fied, approved [ sic] request (using Form 7020,
in duplicate) with the understanding with
steward that steward wi ll 'return to work no

later than end of time approved. This will
eliminate need for supervisor's harassing
stewards to leave lunch room--which practice
is demeaning to steward, distasteful to super-
visor, and a :caste o` supervisor's time-- which
nut stop . If a steward doesn't return by
prescribed time, deal with that as a di sci-

~n l i?ar=' prOD -em . 7 f steward needs more~
y
"tee,

it is his responsibility to request same ,

which starts process over .

"1f agreement can't be reached on appropriate

amount of time, refer matter to Tour JuDt

for resolution ."

(Underscoring added .)
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The Form 7020, to which reference is made in the second para-
grapn, above quoted, was developed by the Postal Service for
general use throughout its operations . The Form is referenced
speci_ically Part 431 of Nethods Handbook M-65, reading :

"431 Fe-n 7020 , Authorized Absence from
Workroom Floor, will be used to record
authorized absences from assigned duties
on the workroom floor , e . g . , scher: e exam-
inaticn, vLSits to the medical unit, etc .
At the time Form 7020 is issued , record
the personnel change on Form 2345 to the
closest six minute interval . Upon the
employees return , collect Form 7020 and
record the change to the closest six
minute interval on Form 2345 . The leaving
and returning times on Form 7020 must co-
incide with time entries on Form 2345 ."

(Underscoring added .)

Fo m 7020 includes the following :

OF Eua_pr" ca na OF !N ' : OyitS I tATE

S; S . S. I TINE1 NITIAIS

{EAV! LNIT - i1

LEAVE

4f U:H To QNIT

I:EKON iOx A '32N:E

SEE REVERSE SlOE FOR INSTRUCTIONS .

4

PS For¢T n AUTa CRIZED A25EYC' E FROM YiCRKaooM FLcoa
Dec. 19]D ~~=V
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(Reverse Side)

INSTRUCTIONS'

Use this form ivhrn rn' atovecs Icavc for scheme ex-
ammauons, n:c sat unit, guide dues-, civil defense. !im-
devotnd to _rkv.tnces . consutcarions with personnel see-
tion and consutytion with administrative officials .
The tour supervisor ;.vilI insure the cotlcction of this

form from o-ork cc n :cr supervisors for tnnsmir*.ul to theChief Accountant who vial viral time recorded on Forms7020 and charge to appropriate operation number.

(underscoring added .)

Following issuance of Acting Director Ford`s
Sente per 9, 1974 Nenorandu::, the Inglewcoc Past Office
discontinued using Form 7020 to record titue away from work
by Stewards on Union business, in early 1975, and substi-
tuted a locally developed form entitled "Request for
Official Time to Conduct Union Business .tt This reads as
follows :

5
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"REQUEST FOR OFFICIAL TT E TO CONDUCT UNION BUSINESS

DATE APPROXLfTE TI€ REQUESTED HOURS ICNUTES
REQUESTED FOR WHAT PURPOSE

IF COic=EuclNG WITH ANOTHER EfLLOYEE - HIS/HER NA€

__ REVIEW O ==CORDS NEEDED, WHAT RECORD NEEDED

REQUEST TO KC LOCAL TEL EPH0Wn CALLS REQUEST TO LEAVE WORK AREA
RELATING TO LION BUSINESS ( N0 MESSAGE SUPERVISOR
CITS, TOLL OR LONG DISTANCE CALLS .) ~ IT_•:ITL4LS ~ TIME

(LAMB Z20Ri: ~NZc:R CALLED AREA
ARRIVE OTHER

BEGIN TI AREA ~
£..rL !grit. LEr+ xt

S I CAT L `, OF REQUESTING ETL LO EE

;
'•.

~

ulAREA I
RETURN WORK I

~ AREA ~

I
SIGNATURE OF APPROVING SUPERVISOR

_IThE - UNION ORGANIZATION DATE REQUEST GRANTED

__ REQUEST IS DENIED - STATE REASON AND DATE DENIED

USE OTHER SIDE IF NEEDED

IF REQUEST IS DELAYED BEYOND DATE OF REQUEST, STATE REASON . (DOCUMENTON A DAILY BASIS T••:HY REQUEST CANNOT BE GRANTED .)

USE OTHER SIDE IF NEEDED ROUTE TO : Tour Sut i .
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As a result of these developments the present griev- 6
ances were =ilec cirectly in Step L; on October 18, 1974 and
February 26, 1975, as national level grievances . Local 303
of the Mail Handlers also filed unfair labor practice charges
claiming violation of Sections 8-A-1 and S-A-S of the National
Labor Relation- Act . On March 18, 1975 the NLRB declined
to issue a ccmDlai t pending completion o= the present arbi-
tration Droceedin °_ .

The union now contends that the local policy 7
enunciated in the September 9, 1974 Ne-orandc, and Lmple-
nented through the new for_ introduced at Inglewood, violates
not only Article XVII, Secticn 3 of the National Agreement,
but also Article XIX, which provides :

' t CCD1eS or all handbooks, manuals, and re2ula-
tions of the Postal Service that contain sec-
tions that relate to wages, hours , and work-
^° conditi ons of emolo v ees covered by this

Agreement shall be furnished to the Unions on
or before January 20, 1974 . Nothing in any
such handbook, manual, or regulation shall
conflict with this Agreement . Those Darts off
any such handbook, manual, or regulation that
d irectly relate to :.'2?es , hours, or S90r riinz
ccnd__ich5, as they aDDly to emtloye e s cover-
ed by this Aareenent . Shall be continued in
effect cept tnat the `TDioyer shall nave

the ria t to m ake chances tha t are not in-
consistent -i`h this Ac'reemen` and that are

fair . reasonable and ecu itable .
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"Sotice of such nrooosed cha^ees that directly
relate to wages, hours, or working conditions
will be furnished to the Unions at the nation -
al le el at least 30 days prior to issuance .
The pa_ties shall meet ccncen ing such changes,
and i£ the Unions believe that the proposed
changes violate the National Agreement (in-
cluding this Article), they may submit the
issue to arbitration in accordance with Step
4 o£ the grievance-arbitration procedure
o;ithin 30 days after receipt o£ the notice
o£ proposed change ."

(Underscoring added .)

The Union_ stresses that the Settember 9, 1974 Memorandum
assures that it is Management's responsibility to determine

the "reasonable time" to investigate a grievance and seeks to
limit a Steward, in advance, to a fixed amount of time for

such activity . To require a prior determination o£ the
amount o£ t'-_e to investigate a grievance, says the Union,
is inconsistent with Article X'VII, Section 3 . It agrees
that this Section requires the Steward to request- per-
mission to leave his work area, and gives the Supervisor the
right to deny permission to leave the work area, but nowhere
does it suggest that a Supervisor can inrose a fixed tine

limit upon `a Steward, requiring tnat the Steward return to

work at some specific time . Violation of Article XIY also
is seen, _n that use of Form 7020 is specifi ed for this
purpose in .•_°ethocs Handbook N-65 , part 431, but the Form in
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this respect has been replaced by an entirely new local form .
In the Union view Article XI% requires the LISPS to continue
to a-= e Po -. 7020 as provided in Methods Handbook '_1-65 until
such time as notice is given to the Union of a proposed
c hange, for negotiations pursuant to Article YIX . Although
the Service claims that the new local font was necessary
because o_ alleged abuse by Stewards at Inglewood, this is
precisely the kind of problem which should be explored in the
negotiations be ~ceen the parties under Article XIX .

The Postal Service does not agree that the Septem-
ber 9, 19%4 Mer..orandum at Inglez:ood asserts a Management
right to determine the amount of time a Steward properly may
spend on Lion business . The Service concedes that one
sentence may be so interpreted , if read out of context, but
suggests that in context 1t should be construed to mean "that
management mist determine whether the amount of time that is
requested for investigation or preparation C_ a grievance
can be reasonably accommodated with the needs of the Postal
Service ." Such a reading of the Me=orand, Says the Service,
reveals that Inglewood supervision is not concerned with the
total time spent investigating a grievance but only with the
ir; -r 2qt 0= the time requested on operational bleeds ." Under
this analysis, the approval of a request for an hour to
investigate a grievance does not establish that no more than
an hour should be spent on the investigation, but Cnly that
the Steward can be spared only for an hour at the tine he
wishes to be absent from his work area . Any such a deter-
mination, so the artument ^ns, necessarily is without
prejudice to further requests for time to investigate the
same grievance . Thus the Service stresses that the last
sentence in the second paragraph of the Ne .̂.orand._m reads :

S
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"If steward needs more time, it is his responsibility to re-
cuest sane , which starts process over ."

Insofar as the local Nemorandum relates to the
Svriting of a Erie > cnce, it is equally inoffensive , accord-
ing to th e Service . Here it quotes from Article fivIi,
Section L :

"The Employer will also compensate a
steward for the tine reasonably neces-
sary to "--__e a L__ eyance . "

(Underscoring added . )

Indeed, the Service does not now claim that the local Memo-
randum instructs supervisors to determine that the tine
recuested to prepare a grievance constitutes the amount
necessary to complete the task . It urges :

Instead, the M e ::orandun si-ply reeL_ es
supervisors to balance a request for time

to prep are a grievance against operational

needs . Nothing in the 1973 National Agree-
merit -_m__s man agement's right to do so ."

Q
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Given the right of the Service under Article XVII, 10
Section 3, to detenine the reasonableness of a Steward's
request for permission to leave his work area, there is
nothing in the Agreement to prohibit- the Service from re-
cuiring a Steward to fill out a form including a blank space
labeled " 5~rrcximate Tine Requ ested ." There was no 1_^--
prctr':ety in c :.5cont-Sluing use o r Eon 7020 for this burpose,
says the Service, since Porn /020 was not designed for use
in requesting authorization to leave a work area . Thus
the Service su g gests that Form 7020 is si-:ply a record of
the movement of an employee froth one work area to another,
where a request for such movement already has been author-
-zaq . (I : stresses that tart 431 of rho _1-65 Handbook
states that Form 1020 will be used to record authorized
absences .)

Porn 7020 has no value as a source of information 11
for a Supervisor in determining the reasonableness of"a
request by a Steward for permission to leave his work area .
The new local form thus is not a substitute for Form /020,
but actually is a surnlementarv form seeking information
that Management is entitled to have . Since the Service
is fully authorized under Article XVII , Sections 3 and 4,
to determine the reasonableness of requests to leave the
work area , it follows that to assess the reasonableness of
such a = ac_ast, the Supervisor must knot; bc : much time away

from the work ann is be ing reque sted and to re quire that

this be provided on a form .
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FINDINGS

T he to grievances here present separate but re- 12
lated issues : first, whether the local September 9, 1974
:norandum is cc-_ststent with Article XVII, Sections 3 and
4 ; anc, second, : ether the local form instituted early in
1975 to effectuate the Memorandtn conflicts w ith an estab-
lished procedure under the N- 65 Nanual, and protected by
Article XIX .

The September 9, 1974 Memorandum indicates on its 13
face that it is Nsr ag°_rent`s responsibility to determine
what is a reasonable time to investigate or prepare a
grievance . It includes no reference to article XVII, Sec-
tions 3 or 4, nor does it state that a request by a Steward
for tine to investigate a grievance "shall not be unreason-
ably denied ." The critical language quoted earlier in
this Opinion from the September 9, 1974 Memorandum is pre-
ceded by an underlined assertion " B . Union Stewards tainE
too much time oreparin2 Step 2A grievances . " The Mec .:o-
randun instructs a Supervisor that if you "are satisfied
time request is justified" the request should be approved
on condition that the S teward will return "no later than end

of time approved ." If the Steward does not return "by
prescribed time," moreover, this is to be dealt with as a
"disciplinary problem ." Finally, the Metorandum advises .
that = _ afire°_ ..̂.ent "can't be reached on appropriate amount
of tine" the matter should be referred to the Tour Super-

intendent .
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Further light is shed upon the objective meaning 14
of the Septen~er 9, 1974 Memorandum by reference to the
form developed locally to implement it . This requires
the Steward to (1) finish in advance the names of other
e ~ployees who may be interviewed, (2) indicate in advance
what records may be needed, and (3) to identify (by number)
an'; local telephone calls which may be made and the time
to be involved in the call . It also includes a line cap-
tioned "If request is delayed beyond date of request, state

reason . (Document on a Daily Basis why request cannot be

d .)" Lastly, he Form is routed to the Tour Super-
intendent .

These various restrictive provisions apparently 15
were designed to combat abuses which were thought to have
developed at inglewood in taking excessive time for investi-
gation and preparation of grievances . This surely is a

proper Yana_eme .̂t objective , generally speaking, but the

ro olemm here is nether the Inglewood program i s permiss-
ible under Articles XI and XIX of the 1973 National
agreement . Tinis is by no means only a local problem--if

such a unilateral progra_-s is permissible at Ingleiaood, it

is equally permissible throughout the entire Postal Service .

knile the postal Service brief includes an un- 16
usually skillful effort to depict the Iemorandum as no
more than an e=fort to require a Supervisor to determine
w`ether a Steward "can be spared" from his 300 at the time

he o_ she seek =- permission to leave, there is nothing in
the i_enerandum itself which supports tns narrow inter-

pretation of =tS purpose .
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The fact is that the Memorandum does not augur- 17
ately state the substance cf Article XVII, Section 3,
particularly since it assures that a Supervisor is entitled
to determine in advance the amount of time necessary to
investigate a gri<--ante and requires the Steward to specify
the time likely to he required and to provide detailed

information in advance "to justify" such time requirement .

The Ne=crandun Implies that the decision as to whether any

such recuest is "justified " lies within the discretion of

the individual Supervisor, and provides no standards to
guide the exercise of such discretion nor any reference to
the cor.trcliing Iangta_e of Article XVII, Section 3 .

Thus it now should be made clear that Article XVII, 18
Section 3, does not authorize the Service to determine in
advance the amount of time which a Steward reasonably needs
to investigate a grievance . Since the September 9, 1974
Memorandum is inaccurate in this and other significant re-
spects, it should be withdrawn and given no effect . This
is not to say, of course, that Management cannot (1) ask a
Steward seeking permission to investigate, adjust or write
a grievance to estimate the length of time that the Steward
anticipates he or she will be away from his or her work
station ; or (2) that a Supervisor cannot decline to release
a Steward from duty during a period of time when his or her
absence during such period will unnecessarily delay essen-
t-al work ; or (3) that a Supervlsor, in advance, may not

specify a t ime period during which the Steward's absence

will unnecessarily delay essential work . Nor does this
decision in any way bar the Service from taking necessary
act_on, ccnsiste t with the Agreement, in any case where it

can be established that a Steward has improperly obtained
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permission to leave his or her work station under the guise
of investigating or preparing a grievance .

The special form developed at Inglewood early in 19
1975 was designed to implement the September 9, 1974 Memo-
randtr and hardly can be used except to effectuate that
::erccranduz. . In addition, mart 431 or Methods Handbook M-65
states that Fer 7020 will be used to record authorized
absences from assigned duties, and the instructions on Form
7020 make it applicable to "time devoted to grievances ."
The local form at Inglewood in fact has been substituted for
Form 7020 when .Stewards seek to leave their work stations .

It is well settled by now that employee repre- 20
sentation by a Union Steward or Grievance Ces-itteeran
constitutes a significant working condition, or condition
of erDlc~?rent . Thus the matter here in issue falls within

the scope of Article XI% . The development of a rew form
locally to deal with Stewards' absences from assigned duties
on Union business --as a substitute for a national form em-
bodied in an existing Manual (and thus in conflict with that

Manual)--thus falls within the second paragraph of Article
XIY. Since the procedure there set forth has not been
invoked by the Postal Service, it would follow that the
Inglewood form must be withdrawn .

A i .7c . . D

The grievances are sustained as indicated in this 21
Opinion . The September 9, 1914 emorancum anc the local
form devel oped to implement that Ne icrandum must be withdrat-m
and given no effect .

vester Garr=_tt
partial Chairman

{


